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osity of the present holders may be. I do not be- 
lieve you will find the people of New London want- 
ing in generosity if the Government desire to es- 
g ; ; - 
tablish a navy-yard in their magnificent harbor. 
3ut the report goes on: 
«To furnish the materials for this immense filling, which 
will amount in the aggregate to several millions of cubic 
yards, it is said that an abundant supply can be had from 


Red Bank, on the opposite side of the river, and from the 
gravel banks near the gas works.’’ 


There is no supply upon the island itself; but | 


you are to go across the river into the State of 
New Jersey. If you go up into the higher parts 
of the State of Pennsylvania you may find suffi- 
cient soil there. Why, sir, it is really a serious 
question with this committee where you can find 
the soil to fill up this island; where you can find 
the materials for creating the land upon which to 
build. They discuss the question where the ne- 
cessary soil can be found. Now,I have no doubt 
the soil can be found. I have not the slightest 
doubt, as my colleague has said, that the State of 
Pennsylvania has a sufficient amount of territory 
to furnish solid materials for this purpose; and if 
she has not, certainly the State of New Jersey 
will come to her rescue. But who shall pay the 
expense? Who shall calculate its amount? 

The report continues: 

“ There is probably an abundance of good material on the 
shores of New Jersey” — 

I have no doubt there is plenty of material in 

New Jersey— 
“but it must be purchased from the proprietors and 
transported across the river, a process which, in the opin- 
ion of the board, will involve the expenditure of at least 
$1,000,000.°? 

At least $1,000,000 will be required to make the 
land which we are told is offered to us as a mu- 
nificent gift. 

The report continues: 

« Other sources of supply have been suggested, such as 
ashes from the city, cinders, ashes, slag, &c., from the fur- 
naces; but we regard these sources as uncertain, and the 
quantity limited, considering the immense qifntity re- 
quired to accomplish the object.” 


I acknowledge that the State of Pennsylvania | 


contains an immense number of furnaces; but I 
doubt whether all the furnaces in the State of 
Pennsylvania could furnish from this time to the 
end of the world, cinders, ashes, and slag enough 
to fill up League Island, and make it a proper po- 
sition for building upon. They conclude by say- 
ing: 

* The board is of opinion that, upon this point, the ad- 
vantages are decidedly in favor of New London.”’ 

And yet the Senator from Lowa tells us that he 
thinks this soil is better as a foundation than the 
granite formation of New London. He gravely 
assures us that there will be great danger, if you 
build upon that formation, of shocking and jar- 
ring your machinery; whereas, if you build upon 
League Island, you will have a degree of elasti- 
city in the nature of the foundation which will 
prevent any damage. 

If you examine this report, you will find that 
it is divided into several heads. The committee, 
in a very elaborate and careful report, have come 
to their conclusions. On the comparative merits 
of every single point, except the simple question 
between salt and fresh water, they decided in favor 
of New London, and they say that on the whole 
it is vastly preferable to the selection of League 
Island. They therefore decide that League Island 
is not the best place; and not being the best place, 
we ought not to make that selection. 

The Senator says they were not unanimous. 
It is true only two thirds of the committee, four 
out of six, were of that opinion. Fourmembers 
of that committee on a careful examination came 
to the conclusion that this place ought not to be 
selected by the Government. 

Mr. President, I do not deem it necessary for 


me to take up the time of the Senate on this ques- | 


tion. If it should come up in another form; if the 
merits and the advantages of a location of a navy- 
= at New London should come up before the 

nate, | may, perhaps, deem it my duty to say 
something on that subject. I may have oceasion 
to sneak at some length of the actual character 
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and merits of that situation for a navy-yard. As 
Lhave said, however, the question now is whether 
we shall forever deprive ourselves of the power of 
selection and volition by the choice of League Is}- 
and merely because the land is offered to us. 
being the question, and it being clear to me that 
it is not the interest of the Government that this 
selection should now be made, I leave the ques- 


| tion without adding anything further, being fully 


satisfied that the Senate cannot, on an examina- 
tion of this subject, come to the conclusion that 
that position ought to be selected to the exclusion 
of every other position on the coast of the United 
States. 

Mr. WILMOT. Ido not desire to detain the 
Senate, and shall not detain them but a very few 
moments. The Senator from Connecticut {Mr. 
Foster] told us that this was a question of econ- 
omy; thatthe expense of accepting the offer made 
by the city of Philadelphia to the Government of 
League Island, would involve such an amount of 
expenditure on the part of the Government as 
would make it impolitic for us to accept their of- 
fer. I submitto Senators that it is not a question 
of expenditure. It is not a question as to how 
much it will require the Government to expend 
in filling up and making permanent the marshy 
lands connected with Leacue Island. Itisa ques- 
tion of permanent value to the country. Weare 
now called upon to establish a navy-yard, not of 
the ordinary character; nota yard for the building 
of wooden vessels of war, but to establish a yard 


for the construction, safe-keeping, and preserva- 
tion of iron-clad vessels of war. That is what 
we now require, and that only; and whether it will 


| cost $1,000,000 or $5,000,000 to give to League 


Island the necessary facilities for this purpose is 
really not a very important question tous. The 
rreat question is, What will be its value when es- 
tablished ? 


emy? 


Will it be secure from a foreign en- 
Will League Island give security to us? 
So far as relates to this creat consideration there 
can be no choice between the two places men- 
tioned—between New Londonand League Island. 
The one is upon the sea, and is within the reach 


| of long range guns from the sea, and could be bat- 
| tered down by vessels of war from the sea, and 


| the sea. 
| or eighty miles from the ocean, 


is within a distance of three or four miles from 
The other isa distance of some seventy 
and rendered as 
secure as it is possible to render a navy-yard. 
There is one other greatand controlling consider- 
ation,and only one otherreally, inthis case; and 


thatis, the waters around League Island are fresh; 


the waters of New Londonare salt. Salt water de- 
stroys iron. Within one year after the construc- 
tion of an iron-clad vessel lying in the waters of 
New London, it would be comparatively worth- 


| less, and within two years it would be worthless 


| siders it, and so ought we to consider it. 


for any efficient purpose of a vessel of war. Thus 
you build a navy and destroy it instead of having 
it permanent. This consideration overrides and 
overreaches all others. ‘The Secretary so con- 
The 
waters of League Island are fresh at all times, 
and a navy could ride there secure from harm. 


Now, sir, this question was settled, and is set- | 
, ’ , 


tled. The attempt here is, as it seems to me, to 


| unsettle it in behalf of the interest of the port of 


New London. We passed a law authorizing the 
Secretary of the Navy toacceptthe offer made by 
Philadelphia of League Island. It is true, we 
directed him at the same time to appoint a board 


| of officers for the purpose of examining the rela- 


ject. 


tive advantages of League Island, New London, 
and the waters of Narragansett bay; but that was 
for the purpose of enlightening him upon the sub- 


| 10n that League Island was the proper place for 


the yard, he was still to accept it. They made 
their report in accordance with the law. He has 
read thatreport; he has examined it thoroughly; 
and he gives us here the result, the conclusion to 
which he has come; and that is, that New Lon- 
don possesses no advantages as a navy-yard for 
iron vessels beyond Charleston, or any other port 
lying on thecoast. ([*‘*Oh,no!’’) 


That | 
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understand him, that, in his opinion, it has no 
advantages. I will read the conclusion at which 
le irrives?: 

* The conflicting reports, and the conditions annexed to 
the Inw authorizing the Seeretary of the Navy to reeeive 
and accept League Island, have occasioned embarrass 
ment, and | have theretore deemed it respecttul to delay 
iclion until Congress should convene. As neither the har- 
bor of New London northe waters of Narragansett bay are 
adapted to the purposes and wants of an iron navy, what 
ever may be their advantages in other respects, and as 
League Island has the requisites of fresh water, security 
from external cnemies, and proximity to iron and coal, I pro 
pose to receive and accept tor the Government the munifi- 
cent donation of the city of Philadeiphia, unless Congrese 
shall otherwise direct.” 

Thatis the conclusion to which the Secretary of 
the Navy has come. Noone will charge him with 
being prejudiced against the interests of New 
London. He has reached that conclusion from the 
facts before him, the reports made by the board, 
and every other consideration brought to his mind 
on the subject, and he stll adheres to that conclu- 
sion, that to promote the interests of the country 
this gift of Philadelphia should be accepted, and 
League Island should be established as a navy- 
yard for the construction of iron-clad vessels. 
Now, sir, it does seem to me there is no occasion 
to unsettle thisthing. What considerations have 
been presented in behalf of New London so over- 
whelming, so conclusive as to require us to set 
aside the deliberate action of the Se cretary of the 
Navy? Witha full knowledge of these reports 
before him, and every fact material to a proper 
decision, he has decided the question; and we are 
now asked to interfere with his decision; in fact, 
to reverse it, and to say that New London shall 
be the place where this navy-yard for the con- 
struction of iron vessels shall be established. 

Sir, the two great points which the Secretary 
presents ought to control this question: first, secu- 
rity from a foreign enemy. Do you attain that 
object in a greater degree at League Island than 
you do at New London? There can be no ques- 
tion about that. No argument has been pregented 
here against it. ‘That security is attained in the 
highest possible degree at League Island. Then 
the remaining consideration is—and those are the 
only two considerations that ought to control this 
question or to influence the action of Senators— 
are the waters of League Island adapted to iron- 
clad vessels, and will the waters at New London 
destroy iron-clad vessels? There is but one an- 
swer to give to that question: in the one case the 
water is fresh; in the other it is salt; one destroys 
iron vessels; in the other, they can ride with per- 
fect security and safety. 

Mr. FOSTER. I shall not prolong the dis- 
cussion. I only call attention to the report of the 
board of officers appointed by the Secretary un- 
der the law of the 15th of July. That report 
closes with these resolutions—there are only four 
lines in the two: 

Resolved, That in the opinion of the board the public in- 
terests will not be promoted by acquiring the titie to League 
Island for naval purposes. 

?, That the harbor of New London possesses 
greater advantages for 4 navy-yard and naval depot han any 
other lucation examined by this board. 

S.H. STRINGHAM, Presiding Officer. 

W. H.GARDNER, Commodore. 

G. J. VAN BRUNT, Commodore. 

W. P. S. SANGER, Engineer. 


There were other men connected with the com- 


. ’ 
Resoire 


| mission besides those whese names are appended 


to the resolations [ have justread; and when gen- 
tlemen talk about two reports, they talk about 
what we do not recognize in the Senate. We rec- 
ognize but one report; and the report made by a 


| committee of this body can be but one, although 


| to be printed, but not otherwise. 


; : | the committee may be divided ever so nearly. 
If, after their report, he should be of opin- || : 


The views of the minority, by courtesy, we allow 
They are not 


entitled to be printed, even. They are simply the 


| 


views of the minority—not a repest. 

Let me read one other thing this report in 
reply to the honorable Senators from Pennaylva- 
nia, on the question of defensibility: 

* The board is of the opinion that either of the sites under 


‘ | examination may be promptly and efficiently defended, and 
I certainly so |! thas upon this question they may be regarded as equal.” 
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Leacue Isiand and New London on this point 
may be regarded as equal, The committee in 
coming to a result divided their 1 quiries into fif- 
teen different points of inquiry, and upon those 
fifteen different points of inquiry they give New 
London the preference over League Island in nine 
out of the fifteen. In five out of the fifteen they 
make then) equal; leaving one, that is, the simple 
matter of fresh water for the preservation of iron 
vessels in favor of League Island. 
point is League Island anything more than equal 
to New London, and only equal! in five out of the 
fifteen points of inquiry. 

I said I would not prolong the discussion. I 
will not 

Mr. TRUMBULL. I will state the consider- 
ations that will govern my vote upon this resolu- 
tion; and the y do not depend upon the question 
whether League Island 1s the proper place fora 
naval depot; nor shall Lin casting my vote determ- 
ine whether it is necessary at this time to estab- 
lish a naval depot at any point; but my vote will 
be governed by the law which we passed at the 
lastsession of Congress. Thatlaw provided that 
the Secretary of the Navy should have authority 
to accept the title to League Island on certain con- 
ditions. What were they? 

*« Provided, That snid title shall be perfect and indefeasible 
to the whole island to low water-mark: 4nd provided also, 
That the tide shall not be accepted if upon more thorough 
examination and survey of the premises by a competent 
board of officers, to be by him appointed, he shall discover 


that the public interests will not be promoted by acquiring 
tie title as aforesaid.”’ 


A 


Then the second section of the law goes on to 
provide: 


In no other | 
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meee ee | 
wholly to League Island, and directed that the title || The United States may receive and hold this title 
| should not beaccepted, if, uponathorough exam- | 


this board of officers without any purpose ? 


inationand survey of the premises by a competent 
board of officers to be appointed by the Secretary 
of the Navy, he should discover that the public 
interests would not be promoted by acquiring the 
tile. Now,howishetodiscover that? He isto 
discover it upon ‘fa thorough examination and 
survey of the premises by a competent board of 
officers.’’ Did Congress provide for appointing 
Had 
they notan objectin appointingthem? Did we put 
in that provisothatthe Secretary was not to accept 


for twenty years without ever occupying a foot 
of League Island. They may expend large sums 


| of money, or they may not. That will depend on 


the sabsequent action of Congress. But the ques- 


| tion now is whether the United States had not 


League Island if he discovered that it was not best || 
to accept it on the report of a board of officers, | 


with the idea that when the report was made he 


was to go on and accept it notwithstanding the | 


report? Butthere is more that makes this clearer, 
when you take into view the second section of the 
act; and the whole statute is to be construed to- 
gether. Whatdoes the second section provide 
for? It provides that this board of officers shall 


better accept this title, accept it covered by this 
trust, the object of the trust being naval purposes; 
whether they had not better accept it than dis- 
regard it. Perhaps next year, when they want it, 
it may not be offered. 

The whole argument against the acceptance of 
it bases itself upon the economy of the accept- 
ance. Mr. President, the old yard at Philadelphia 
to-day is worth $2,000,000; and if it were decided 


'to abandon that property, it could be sold for 


| about the continuance of a yard. 


also examine the harbor of New London and Nar- || 


ragansett bay, and further— 


** And whether the public interests will not be promoted 
by establishing a naval depot and navy-yard in or near said 
harbor of New London instead of League Island ; and that 
they also make the same investigation in regard to the waters 


| of Narragansett bay.’’ 


They report, as I understand, that the public 
interests will be promoted by selecting some other 
place than League Island; and yet, notwithstand- 
ing that statute, your Secretary of the Navy pro- 


| poses to go on and accept the title to League Isl- 


“That the board of officers to be appointed by the Seere- | 


tary of the Navy according to the provisions of the first sec- 
tion of this act shall, before proceeding to any decision of 
the question hereinbefore referred to them, make a survey 
and examination of the harbor of New London, Connecti- 
cut, and its surroundings, with reference to its capacity and 
fitness for a naval depot and navy-vard, and whether the 
public interests will not be promoted by establishing a naval 
depot and navy-yard in or near said harbor of New London, 
instead of League Island; and that they also make the same 
investigation in regard to the waters of Narragansett bay.”’ 


This board of officers have been appointed, and 
have made the examination. They have made a 


reportagainst accepting the title to League Island; | 


and now the Secretary of the Navy, as I under- 
siand it, proposes to goon and accept Leacue 
Island against the report. Now, if we passalaw, 
let us stand by it. In my judgment, it would be 
a very improper course of action on the part of 


the Secretary of the Navy to accept League Island | 


without any further legislation, and this resolu- 
tion ought not to be necessary. Here is a reso- 
lution proposed directing the Secretary of the 
Navy that he shall not violate the spirit of the 
law, as I understand it. 

Mr. WILMOT. No 
for the purpose of enlightening the Secretary’s 
judgement. 


Mr.'TRUMBULL. Let us see what the com- } 
I will read that part of the law | 


mission was for, 
again. This is in regard to League Island: 

“ Provided, That said title shall not be accepted and re- 
ceived unless the same shall! be perfect and indefeasible to 
the whole tsland to low-water mark; nor if, upon more 
thorough examination and survey of the premises, by a 
competent board of officers to be by him appointed, he shall 
discover that the public interests will not be promoted by 
acquiring the tile as aforesaid.”’ 


Mr. WILMOT. Ifupon survey “ he shall dis- 
cover,”’ 

Mr. GRIMES. Has the commission reported 
that the public interests will not be promoted by 
accepting it? 

Mr. FOSTER. 
for one word, with the permission of the Senator 
from Illinois? ‘The Senator, in my opinion, is quite 
right in saying that the Secretary under the law 
has no autherityto accept the title to League Island, 
and that this resolution ought not to be necessary. 
It is unnecessary,in my judgment, and if the Sec- 
retary went on to accept League Island, I believe 
he would be acting without authority of law; but 
in his report made to the President and sent to 
Congress at the beginning of the session, on page 
33, he says: 

“1 propose tdllfeeive and accept for the Government the 
munificent donation of the city of Philadelphia, unless Con- 
gress shall otherwise direct.’? 

That | thought made the resolution necessary, 
in order that we should avoid trouble. 

Mr, TRUMBULL. I have read only the pro- 
viso to the first section of the act, which related 


, Sir; that commission was | 


Will the Senator pardon me | 


and. I say that that is contrary to the spirit of 
this act of Congress; and, for one, without going 
into the merits of this question, I will not agree 
that the Secretary of the Navy, when Congress 
has provided the means of ascertaining where the 
naval depotand navy-yard should be established, 
shall go on and establish it in defiance, if not of 
the letter, of the spirit of the law; and if he is 
proposing to do it, [ would pass this resolution, 


\| done. 


| although such aresolution,inmy judgment, ought | 


| not to be necessary. 


I will not impeach the mo- 


_ tives of the Secretary of the Navy. He may con- 
strue the law differently, and other Senators may | 


construe the law differently, but, construing it for 
myself, my vote will be governed by the consid- 
erations I have stated. 

Mr. COWAN. Mr. President, I think that the 
honorable Senator from Llinois puts a very un- 
fair construction upon this act of Congress, and 
that he mistakes entirely the office and function 
of this board under the first section of it. They 
were instructed to examine and survey the prem- 
ises, toexamine and survey League Island. They 


were not togive their opinion aboutit, under that | 


branch of the commission to them. They were 
simply to examine and report the facts. 
Secretary was not to accept it if from their report 
he should discover that the public interests would 


not be promoted. Not that the board should dis- | 


that sum readily, as the times now are; and that 
$2,000,000 would transfer the yard and fit it up, 
do all the piling that is necessary at this time, 
and without perhaps any further expenditure 
whatever, other than the ordinary expenditure 
But still, as [ 
said before, the United States are not bound to 


| transfer the yard to League Island. In accepting 


this title they are not bound to do anything unless, 
in the subsequent judgment of Congress, appro- 
priations should be made for transferring the pres- 
ent yard to that station; and hence, if that be the 


| case, the whole matter is still subject to the future 
action of Congress, and no harm can possibly be 


There is nota single public interest in the 


| world, not even the interest that the public has 


to establish a naval depot at New London, that 


| will be affected in the slightest by it, because by 
, accepting the island there is no disposition made 
| here by which we agree that we shall not estab- 


The hands 


lish a navy-yard at New London. 


| ofthe Government are as free after the acceptance 


of this island, to go amywhere else, as they are 


| before it acceptsit. Therefore I ask again, where 


| outside of the grant. 


is that interest of the public which will not be pro- 
moted by the acceptance of this title? Does it 
take anything to put it away in a safe and keep 
it there? It does not affect the city of Philadel- 
phia as long as itis not occupied for the purpose 
stated in the trust, because the people on it go on 
and occupy it until the United States, under the 
grant,@hoose to take possession of it for this pur- 
pose. 

Mr.SUMNER. May Iask my friend this ques- 
tion: will there not be an implied understanding 
on the part of the United States, if they accept 
that title, to go on with it and put a navy-yard 
there? 

Mr. COWAN. There is nothing to be implied 
This grant is in writing, 
and the purpose of the grant is set forth. 


Mr. SUMNER. If we accept that now, must 


|| it not be with an understanding that we go on 


The || 


cover it; but the Secretary himself must discover | 
that the public interests would not be promoted | 


by accepting this title, and then he was not to ac- 
cept it. 

Weil, the board report. There is nothing in 
the law which makes the majority report conclu- 
sive upon anybody. There is nothing in the law 
which attaches to the majority report more verity 
than to that of the minority. This report was to 
be submitted to the Secretary, and if he found 
that the two were wiser, more reasonable, had 
been more careful in their survey and examina- 
tion, there is nothing more likely in the world 
than that he should believe them. It does not fol- 
low at all that four men should be wiser than two; 


and four men are only resorted to as wiser than | 
two in order that there may be an end of litiga- | 
tion. This was not litigation; this was not to set- || 


tle a controversy as to right or wrong; this was not 
to end a dispute; but this was for the purpose of 
affording to the Secretary information on which 


he might act intelligently; and I say further, Mr. | 


President, that here to-day in this debate a single 
reason has not been given why this title should 
not be accepted—not one. 

The purpose as signified in the proposed grant 
is that the title shall be vested in the United States 
for naval purposes. There is no stipulation there 
on the part of the United States that they will put 
a depot there for iron purposes. There is no sti 
ulation there that they will do anything at all. 


| yard and depot. here— su notio 
| lurking behind all this thing, but it is not in this 


with the purpose for which it was given? 

Mr. COWAN. Ifsubsequent Congresses shall 
so decide, but not otherwise. There will be no 
binding obligation on a subsequent Congress to 
appropriate money to transfer the present yard to 
League Island, or to make League Island a navy- 
There may be such a notion 


| law, and it is not in the acceptance according to 


| 


| that kind are always offered. 


the terms of the law. 
themselves bound 


Mr. DIXON. I wish to inquire of the Senator 


But gentlemen may feel 





| whether itis not offered expressly for the purpose 


of a navy-yard? 

Mr. COWAN. Certainly; exactly as gifts of 
A man offers land 
for school purposes. If it is taken for school pur- 
poses, and the school or college is erected on it, 
that is an appropriation to che use, and the title 
becomes absolute then in the donee; but if it is 
not taken, the title remains in the donor for all 
other uses; and if it be abandoned it reverts, goes 
back. There is nothing here which binds us, and 
it would be impossible that there should be. If 
there were anything more, it would be a contract, 
and then, perhaps, the action of this Congress 
would bind subsequent ones; but as at present, 
under the law and under this report, there is noth- 
ing to prevent the freest action on the part of Con- 
ress, 

The honorable Senator from Connecticut points 
with an air of great triumph to the resolution of 
the majority, - resolution of four members of 
the board giving their opinions. | might with the 
same propriety read the résolution of the two; but, 
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after all, it resolves itself back into the original 
question: what was the result of their survey and 
examination in the shape of facts, notin the shape 
of opinions? 

Mr. FOSTER. One is the resolution of the 
board, and the other is the resolution of some- 
body else. 

Mr. COWAN. I deny that the four are the 
board any more than the two. If the Senator in- 
sists on having an opinion of the board, then the 
board consists of six, notof four. ‘There is no 
provision, as I said before, that a majority shall 


constitute the board, and a fiction has to be re- | 
sorted to to make a majority constitute it—just | 


the same fiction which 1s resorted to to make it 
obligatory on the United States to go on and put 
a navy-yard and depot on this island, which I 
hope they will do, and I have no doubt it will be 
for the interest of the country if they do jt. Bat 
that is not in these papers, so far as we have them; 
that is not in the law; and the law as it now stands, 
and the argument as it is left here, have shown 
that no interest of the country can possibly be 
affected by the acceptance of this tide upon the 
terms and conditions of the law on the part of the 
Secretary of the Navy; and I should think it would 
be utter madness if Congress were to direct him 
not toaccept it. And I say, Mr. President, that 
the very locus in quo repels any imputation that 
this is connected with a speculation on the part of 
the people of Philadelphia, or of anybody else. 
Sir, this island adjoins no man; it touches upon 
the property of no human being upon the earth 
now, save and except the city of Philadelphia, It 
is an island, surrounded by water on all sides, and 
nobody can be engaged in a speculation to have it 
turned into a navy-yard or depot, except in so far 
as the incidental benefits of that establisliment 
would reflect themselves over upon the adjoining 
parts of the country, while it is entirely otherwise 
with New London, which has been particularly 
put in competition with it; and I think one of the 
objections to that place, and one which was fairly 
stated, was that it would open the door to all man- 


ner of jobbing in and about the neighborhood for | 


the purpose of making a yard there. 


Mr. MORRILL. Mr. President, I feel some 


slight embarrassment in voting on this subject, 


and | desire to state simply the point that embar- 
rasses me. Congress at the last session seems to 
have determined that there was a national neces- 
sity for a navy-yard somewhere, of an extraor- 
dinary character; and they authorized the Secre- 
tary of the Navy to select a suitable location for 
such a yard, with certain limitations. Now, the 
question that troubles me is not whether the Sec- 
retary of the Navy has the power claimed for lim 
on the one hand or the other, but a question of 
fact which is presented in the report of the board 
of officers who made the examination, A majority 
of the board, four of them at least, say that ‘* in 
the opinion of the board the public interests will 


not be promoted by acquiring the title to League | 


Island for naval purposes.’’ 


Now, it seems to me that the whole question 


turns on that fact. This League Island was indi- | 
cated somehow at the last session of Congress as 
a suitable locality for sucha navy-yard; but there | 


seems to have been a doubt in the minds of Con- 
gress whether it was really so or not; a question 


which Congress could not settle, and a question | 


which they did not see fit to refer to the Secretary 
of the Navy to determine; but a question of fact 
which Congress provided should be settled by 
a board of competent officers, a board of naval 
officers, a board whose profession and education 
should qualify them to settle that fact. That is 
the fair inference and the fair interpretation of that 
act. Congress did not mean to judge of the suit- 
ableness of the hweality, nor did Congress intend 
thatthe Secretary of the Navy should do it; he had 


no qualifications for it; but Congress said that it | 


should be determined by a board of six officers, 
who should be selected with special reference to 


their qualifications, their education, and their pro- | 


fession. Congress intended to have the light which 
such men could throw upon the subject. The 


board has been appointed; they have examined | 
the question, and they have exhibited here along 
report giving a detailed account of their examina- 
tion and survey. The conclusion of it is that the 


public interests will not be promoted by acquirin 
the title to League Island. That is the sum a 


substance of the whole examination and survey; 
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and the question now comes back to us—upon the 


| intimation of the Seeretary of the Navy that he 
iy a 2 : . 

does not discover after all that th nublic interests 
will not be promoted by the acquisition of this 


island—whether Congress will say to him that he 
shall or shall not acquire the title? 

It seems to me that the question, therefore, 
extremely embarrassed, to say the least, by this 
report of the very board selected by Congress as 
the persons most likely to be capable of determ- 
ining such a question asthat. They have determ- 
ined against -League Island, and the question is 
whether Congress can with propriety, and in the 


is 


face of such information, allow itto beaccepted. It 
is nota question whether we will locate this navy- 
yard at New London or at League Island. No 


such question as that arises here. The Secretary 
of the Navy does not propose to purchase a site 
at New London, or to locate e navy-yard there, 
| and I donotunderstand thatthe act authorizes him 


+} 


| tolocateitat New London; but the simple question 
is, whether, with the light before us, with the re- 
port of the board indicated by Congress to determ- 
the fact whether 


place or not, and 


ine League Island was a suit- 
able they having determined 
against it, Congress will say, under these ciream 
stances, that we ought to acquire the title? For 
one, I shall vote to instruct the Secretary of the 
Navy that he cannot with propriety accept the 
title to League Island against that report of the 
board. I so as to leave the question 
for further examination by another board, if it be 
deemed desirable to examine the question further 
to ascertain whether League Island is a proper 
place for sucha yard. 

The jointresolution was ordered to be engrossed 
forathird reading; and it was read the third time. 
| Mr. GRIMES called for the yeas and nays on 

its passage, and they were ordered; i 


] 
shall vote 


\ and being 
taken, resulted—yeas 2], nays 18; as follows: 
¥Y EAS—Messrs. Anthony, Arnold, Chandler, Clark. Dix 
on, Foster, Hate, Harlan, Howard, Lane of Indiana, Lane 
| of Kansas, Morrill, Pomeroy, Riee, Sherman, Sumner, ‘Ten 
Eyck, lTruisbull, Wade, Wilkinsou, and Wilsou of Massa- 
chusetis—21. 

NAYS—Messrs. Bayard, Browning, Collamer, Cowan, 
Doolitile. Fessenden, Foot, Grimes, Ularding, Harris, Hen 
derson, Hicks, King, Nesmith, Powell, Wall, Wilmot, and 
Wilson of Missouri—18. 


So the joint resolution was passed. 


QUARTERMASTER GENERA L’S DEPARTMENT. 


to take up Senate bill No, 463, that we had up yes- 
terday—the bill to authorize the appointment of 
three auditors and a solicitor for the quartermas 
ter’s d 


artment, and to increase the clerical and 
other force of the Quartermaster General’s office. 

The VICE PRESIDENT. That bill having 
been informally laid aside, it is now before the 
Senate. 

Mr. ANTHONY. Before proceeding to the 
consideration of that bill | hope the Senator will 
call up the resolution he offered yesterday. , 

Mr. WILSON, of Massachusetts. I think we 
can pass this bill in a few minutes, 

The VICE PRESIDENT. The question ison 
the amendment proposed by the Senator from 
Massachusetts. 

Mr. WILSON, of Massachusetts. 
| modify my amendment so as to strike out the 
whole of the first section of the bill; and 1 do so 
because we have amended or agreed to amend the 
bill so as to give the quartermaster four clerks of 
the fourth class; and as to the solicitor, on further 
reflection I have great doubt whether such an of- 
fice ought to be established in a bureau under the 
War Department, for itis really a bureau, though 
it is called the quartermaster’s department. 1] un- 
derstand that the Secretary of War has already 
selected a gentleman who 1s acting as solicitor of 
the War Office, and transacting very important 
business for that office, and that a proposition will 
be made here to authorize the appointment ofa so- 





covers the commissary department and the quar- 
termaster’s department, and all the other bureaus 
| under the Secretary of War; and that amendment 
|| will be moved to another bill. Therefore I pro- 
|| pose simply to strike out this provision here, and 
|| stand upon the clerks provided in the second sec- 
| tion of the bill. 


The VICE PRESIDENT. The question is on 
the motion to strike out the first section of the 
bill 

The motion was agreed to. 





Mr. WILSON, of Massacliusetts. [now move 


I desire to | 


licitor for the War Department, which, of course, | 
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Mr. LANE, of Kansas. 
the bill read as it now stands, 

The Secretary read it. 

Mr. LANE, of Kansas. I wish to amend that 


I should like to hear 


not the see 


tion in relation to the continu. 
ance of these clerks by providing that the Quar- 
termaster General shall have power to continua 
them, with the approval of the Secretary of War. 

Mr. FESSENDEN. We had be tter strike out 
the whole of that clause, and let the Secretary of 
War appoint them as usual. 

Mr. LANE, of Kansas. I do not want the 
Secretary of War to appoint, and the Quarter- 
master General to reject. 

The VICE PRESIDENT. There was an 
amendment suggested yesterday by the Senator 
from Maine, upon which no question was taken, 

Mr. WILSON, of Massachusetts. Will the 
Seeretary read the section as it stands? 

The VICE PRESIDENT. It stands as it is 
printed. No amendment has been made to it. The 
Senator from Maine suggested an amendment 
yest rday. 

Mr. FESSENDEN. I withdraw it, and let the 
chairman of the Military Committee propose his 
amendment. 

The VICE PRESIDENT. The section then 
stands before the Senate as printed. 

Mr. WILSON, of Massachusetts. I will read 
the section as | desire to have it stand: 

That there shall be added to the clerical and other force 
ot the quartermaster’s departinent four clerks of class four, 
ninety clerks of class one, and thirty copyists, and six la 
borers at an annual compensation of 8600 each, to be ap 
pointed by the Secretary of War. 

Mr. HALE. I want the Senator from Massa- 
chusetts to explain to the Senate how it happens 
that yesterday when these officers were called au- 
ditors he only wanted three; and now, when he 
changes the name and calls them clerks, he wanta 
four, 

Mr. WILSON, of Massachusetts. These four 
are to supply the place of the three auditors and 
solicitor 

Mr. HALE. I understand there is to be « pro- 
vision pulling in the solicitor still, only he is to 
be the solicitor of the War Department and not of 
the Quartermaster General’s Office. 1 think the 
Senator should not ask for more than three. 

Mr. WILSON, of Massachusetts. I think really 
that the billought to stand as I propose it. When 
the suevestion on which the bill is founded came 
here originally, the Department asked for ninety 
clerks, twenty-five of whom were to be clerks of 
the second elass, and some of the third class, and 
five or six more to be clerks of the fourth class, 
in addition to the auditors, ‘They wanted to divide 
them into these classes. In order to save expense, 
we cutthem all down to class one, at $1,200. Now 
we give them four fourth class clerks 10 place of the 
three auditors and the solicitor. I think it will be 
very well to let it stand at that. 

Mr. LANE, of Kansas. Fon the purpose of 
hearing a reason from the Senator from Maine, I 
move to amend the amendment by striking out 
the word ¢ department” and inserting the word 
‘*bureau.’? The word “ department”’ under our 
Constitution has a technical meaning. Why use 

it in connection with a bureau, and by what au- 

thority? 

Mr. FESSENDEN. [I have no sort of objec- 
tion to thatchange. It makes no difference to me. 

| The Senator wanted to hear a reason from the 
Senator from Maine. 

Mr. LANE, of Kansas. Yes, sir. 

Mr. FESSENDEN. Ihavenoreason to give. 
I only know that in common parlance we call it 
the quartermaster’s department. IJtis a matter of 
entire indifference to me whether it is called a 
bureau or a department, 

Mr. WILSON, of Massachusetts. I think we 
had better not make the amendment proposed by 

the Senator from Kansas. J have not locked to 
see why it is by law, but you will find it in your 
Army ooo that these different branches of 
the military service are called the ordnance de- 
partment, the commissary department, the quar- 
termaster’s department, the medical department. 
They are all down in the aaperist in that form. 
They are all down so in the Army Register. 

Mr. LANE, of Kansas. I said the Constitu- 
tion of the United States recites what a Depart- 

| ment is, and every single department which the | 
gentleman has named, under our Const:iuton, is 
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a bureau. If we have a precedent for calling a bu- || fi 


reau a department, the precedent is wrong, under 
the Co tution, and the sooner we change it the 
} , 
wt { 


Mr. FESSENDEN. In the Army appropri- 
ation bill of this year—andall the Army bills that 
have been pass d since I have been in Cone ss 

! 
T nti 


inthe same way—there are appropriations 
es 


for the regular supplir s of the quartermaster’s 
department, consisting of fuel,’’ &c.; ** for the in- 
cidental expenses of the quartermaster’s depart- 
ment,’’ &c. Itis the common language used in 
all our bills, and it never has been discovered, 
unti recently, that there was any danger In it, 


| 


Mr. GRIMES. The object of the Senator from | 


Kansas will be accomplished by inserting the 
words “‘ of the Army”’ after ** department,”’ and 
then it will read * in the quartermaster’s depart- 
ment of the Army.” 

Mr. LANE, of Kansas. My object is that the 
cart may not get before the horse; the subordin- 
ate above the principal. Here is the Constitution 
of the United States, which, when speaking of De- 
partments, says that the heads of Departments 
shall have authority to appoint clerks, &c., and 
now, in passing a law, we are calling a bureaua 
department. 

Mr. WILSON, of Massachusetts. We always 
have done it. 

Mr. LANE, of Kansas. If the precedent 
wrong, and unantnorized by the Constitution, it 
should not be followed. The Constitution cal!s 
the Secretary of War the head of a Department. 

Mr. FESSENDEN. Is-there anything in the 
Constitution that prohibits our establishing othe 
departments, if we see fit to do it? 

Mr. LANE, of Kansas. I know we have es- 
tablished something here which may be a prece- 
dent for this. I would like the Senator from 
Maine to tell me what position in this Govern- 
ment the Department of Agriculture occupies. 
We have confusion in that concern. Itis not a 


i 


bureau, nor is it a department, for the heads of 


Departments are Cabinet ministers. 

Mr. FESSENDEN. Not necessarily. 

Mr. TRUMBULL. Allow me to make a sug- 
gestion to the Senator from Kansas. I see that 
this matter was got along with very easily at the 
last session of Congress. In an act authorizing 
an increase of the clerical force in the War and 
Navy Departments, this language was used: 

** Thatin addition to the clerical and other force now au- 
thorized by law in the War Department and its bureaus, the 
Secretary of Waris hereby authorized to appoint as follows: 
in the oflice of the Secretary of War, four clerks of class 
one; in the office of the Adjutant General, eighteen clerks 
of class one, and two messengers; in the office of the 


Quartermaster General, ten clerks of class one, and one | 


% &oa 
messenger,”’ &c. 


1 think we shall get rid of this whole difficulty 
by simply saying that these clerks shall be ap- 
pointed ** in the office of the Quartermaster Gen- 
eral.’”’ 

Mr. LANE, of Kansas. That will be entirely 
satisfactory. Iso modify my amendment. 

, Fhe VICE PRESIDENT. 
on the amendment to the amendment, as modi- 
fied, 

The amendment to the amendment was agreed 


The question is | 
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for themselves. There might be cases where it 
would be dangerous to take such testimony. We 
must leave that to the accounting officer. “he 
amendment goes no further than to provide that 
the officer’s affidavit may be received as evidence, 
and may be acted on with or without other evi- 
dence, according to the discretion of the Secretary 
of War. I drew it to meet all these contingen- 
cies. I stated yesterday that there were a great 


| many cases where, in the very nature of things, 


narrate them yesterday. 


| the possession of the sergeant. 


other evidence could not be procured, and that I 
thought it was due to the officers that they should 
have an opportunity to file their own affidavits 
and discharge themselves where they cannot pro- 
cure other testimony. I stated a case, and, as | 
wish to be perfectly frank with the Senate, I will 
say that the case is that of an officer in whom | am 
very much interested; and | will state the circum- 
Stances again, as some gentl men did not hear me 

He received certain supplies of clothing and 
other property on the day that he was ordered to 
m rch, to start off with his company; 1 believe 
with two companies, but l am not sure about that. 
He had to startin agreat hurry in order to make 
his way down to the army at Pittsburg Landing. 
He distributed the supplies, handed them over, 
and he took vouchers; but he was on the march 
constantly from the day he started until he got to 
the battle-field; all the time engaged, and most of 
he time going by forced marches twenty miles a 
day. He arrived on the evening after the first 
battle had been fought. He went into action the 
next morning at six o’glock, and he fought during 
the day until about the middle of the afternoon, 
when he was very badly wounded, so badly that 
he had to leave for home, and he came home 
leaving his accounts. Tie had notime toenter his 
vouchers in the company books, but left them in 
After he came 
away, the vouchers were lost in some way. The 
sergeant was afterwards killed; some of the com- 


| pany have been killed, and a large proportion of 
| them are wounded, and he has not rejoined them. 
| He is able to rejoin them, but has since been ap- 
| pointed a colonel of a regiment, which he now 


to; and the amendment, as amended, was adopted. || 


Mr. FESSENDEN. I propose as an amend- 
ment an additional section which I have drawn 
up with some care: 

“ind be it further enacted, That in scttling the accounts 
of officers for clothing and other military supplies, the affi 
davit of any officer may be received te show the loss of 
vouchers or company books or any matter or circumstance 
tending to prove that any apparent deficiency was occa- 
sioned by unavoidable accident or loss in actual service 
without any fault on his part, or that the whole or any part 
ot euch clothing and supplies had been properly and legally 
used and appropriated; and such affidavits may be cousid 
ered as evidence to establish the facts set forth, with or 
without other evidence, as may seem tothe Secretary of 
War just and proper under the circumstances of the case. 


Mr. SHERMAN. I know the Senator is care- 


ful in drawing provisions of this kind; but with- | 
out an examination by a committee, I dislike to | 
change the rules and regulations of the Department | 


for the settlement of accounts. 

Mr. FESSENDEN. It did not seem to me 
that the affidavit ought to be conclusive evidence, 
except where, in the judgment of the accounting 
officers, under the circumstances of the case, it 
should be so. There might be cases where no 


commands. How can he settle his accounts? The 
vouchers are lost; the books of the company are 


lost; the sergeant in whose possession he left them || 
| is killed. 


He distributed the property, but how 
is he to prove itexcept by his own affidavit? If 
it is left for several years, how is he to get at the 
facts at all? Who knows where the men will be 
who could, perhaps, prove the facts? That is only 
one of a thousand cases, or probably more. 

Then what is this provision? Simply that he 
shall have a right as to those facts to give his own 
affidavit, and that the affidavit shall be received as 
to the facts, and the Secretary of War may judge 
whether or not that is to be sufficient evidence; he 
may require more if he sees fit. ‘That is the sim- 
ple proposition. The law as it now stands is this: 

** That it shall be the duty of all officers charged with the | 
issue of clothing or other supplies, caretully to preserve the 
same from waste or damage, and in case of deficiency, on 
final settiement, of any article of supply, the value thereof 
shall be charged against the delinquent and deducted trom 
his monthly pay unless he shail show to the satisfietion of 
the Secretary of War by one or more depositions—” 


it does not say his own— 


| setting forth the circumstances of the case, that the 
| said deficiency was occasioned by unavoidable accident, 


or was lost in actual service without any fauit on his part, 


| and in case of damage he shall aiso be subject to charge 


for the damage actually sustained, unless he shall show in 
like manner, to the satisfaction ofthe Secretary of War, that 


| due care and attention were given to the preservation of 


| should have any objection; but I should be willing 


| think it would be exceedingly dangerous to make 


such supplies, and that the damage did not result trom his 
neglect.” 

Mr. KING. If al! that the section now pro- 
posed accomplished would be what the Senator 
from Maine states, to relieve the officer in the par- 
ticular case referred to by him, I do not think I 


to take his assurance that here is a difficulty in || 
the settlement of the accounts of an honest man; |! 
and to say that his-onth might be taken as to the 
verity of the condition of his accounts; but I 


that rule a general one. The law is quite loose |! 
enough now in regard to this matter, and it is no- || 


' torious that oaths that come to be customarily || 


taken by officers as a matter of course in the ren- | 


| dition of their accounts, come to be regarded as 
other evidence could be procured withoat very || 


great difficulty, and where thecircumstancesspoke || 


} 
une | 
matters of form, as we talk about custom-house || 
oaths. I do not say that they are not solewnly || 


BE 


, to Congress and get relief. 


| anything else, | care not what. 


cer is al] thatis required, 


| ficient in some cases. 
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taken, for I have no disposition to disparage or im- 
peach the character or integrity of these gentie- 
men; but when oaths are frequently taken they 
become almost a byword, and are regarded more 


us a matter of form than as having anything to do 


with the truth of the facts set forth. If sucha 
provision as this should be made general upon a 
particular case being brought to the notice of the 
Senate, it would introduce a laxity in relation to 
the rendition of these accounts; it would introduce 
a laxity of care on the part of the officers in the 
preservation of their vouchers that would be very 
detrimental to the service. There would be no 
occasion or necessity for their providing vouch- 
ers, if, when they come to settle, all they have to 
do is to make an affidavit, and that is evidence. 

I think it too dangerous to adopt such a general 
rule in relation to the settlement of these accounts. 
I think we had better leave them as they are. It 
has always heretofore been the case when a case 
of this kind occurred—and they are common both 
in the Navy and Army —for the officers to come 
Then we are able to 
judge of the equity and fitness of the relief by all 
the circumstances of the case. I think it is dan- 
gerous to allow the affidavit of the party himself 
to be received as evidence, and then to leave it to 
the discretion of any officer whether that shall be 
conclusive or not. 

Mr. FESSENDEN. I only wish to say that 
I never would offer an amendment of this kind for 
any particular case, but there are thousands of 
other cases, and if itis put upon that ground, | 
should prefer to withdraw it. 

Mr. COWAN. I think the provision is per- 
fectly proper. I do notsee that it conflicts in the 
slightest degree with the law as at present admin- 
istered. Here isa party who loses his papers. 
His own affidavit of the loss and search, and all 


| that kind of thing, has always been allowed in all 


courts. He must prove the contents aliunde how- 
ever, from some other source after the loss and 


| search have been once established. The existence 


of the papers must first be shown, and then their 
loss and the search for them, and these affidavits 
are introduced to show what the contents were. 


| That is the common proceeding. 


Mr.KING. As the proposition is waived, I do 
not propose to debate it. 

Mr. FESSENDEN. I do not waive it. 
I would not offer it for a special case. 

Mr. COLLAMER. It seems to me that we are 


I say 


| sticking at this point rather extraordinarily in 


view ofthe progress of theage. I believe now, in 


| a very large majority of the States of the Union, 


and certainly in England, contrary to the old com- 
mon-law doctrine, every man is permitted to test- 
ify in his own case, to be a witness at any time 
for himself to anything, no matter how important 
it is—not merely to prove the loss of papers, but 
Why not admit 
him to testify in this matter, when we admit him 
in almost every other case, and in almost every 
State in the Union? It seems to me it is nothing 
more nor less than carrying out the liberality of 
the age in which we live. It is only permission to 


file his affidavit, to put his testimony on paper. 


Mr. KING. The Senator from Vermont argues 
as if the officer was not now allowed to give his 


' oath. There is nobody who objects to that. The 
testimony of the officer, and indeed, in a great 


many cases, the certificate upon honor of the offi- 
My objection to the 
amendment proposed as an additional section is 
that it goes to make this affidavit acommon prac- 
tice among the officers of the Army, and itinvites 
carelessness in reference to the preservation of 
vouchers and other evidence. Though it is not 
necessary to have many guards perhaps for hon- 
est men, unfortunately there area great many men 
who have crept into these disbursing departments 


| against whom we ought to have all the proper and 


necessary guards thatthe law can throw about the 
rendition of their accounts. 

Now, the affidavit of the party may be made, 
the certificate of the officer on honor may be suf- 
The law now allows such 
evidence as is satisfactory to the accounting offi- 
cer. My objection to the provision here proposed 
is that its language, as | understand it, and as [ 
think it will be construed, will introduce the cus- 
tom of verifying the accounts by the affidavit of 
the party; and it makes that affidavit by its terms 
and words evidence in the case; and then imposes 
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on the Secretary of War, if the case is ever car- 
ried to him, the unpleasant task of impeaching the 
testimony of the officer. It would be allowed in 
most cases, and to deny it in others would seem 
hard. [tis making the Secretary of War the judg 
of the veracity of the party. The difficulty is that 
it will introduce a much loost rsystem of auditing 
accounts than we now have; and I do not think 
it at all necessary to the security of the party. 

It is always dangerous to introduce a general 
principle that varies the practice which has long 
been pursued by the Government, on account of 
a particular case; and that is what I alluded to 


when I said that the contemplation of a fair and || 


proper officer, who had been unfortunate in refer- 


ence to his vouchers, was the occasion of the in- | 


troduction of this asa general rule. Heretofore, 
the practice under such circumstances has been 
to bring that particular case to Congress, and let 
Congress pass upon it and relieve the officer, if 
the Secretary of War did not deem the circum- 
stances and facts that were shown sufficient to just- 
ify himin auditing the account. I think itis safer 
to adhere to the old securities and guards than to 
introduce this new provision, 


Mr. HALE. lL apprehend it will be found that 


| 
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Mr. HALE 


Very well; I will reserve it for 


| another occasion 


almost all the statutes that have been introduced | 
from time to time have grown out of particular | 


occurrences, particular transactions that suggested 
the necessity of them, 


1 confess thatI have long | 


thoughta provision of this sort eminently proper, | 


not only in the military but in the naval service. 
Take, for instance, the Cumberland, that went 
down by an assault of thé Merrimac upon her; 
all the papers and books and vouchers of the pay- 
master went down with her. I think itis emi- 
nently wise and humane in such a case as that to 


allow the oath of the party to be given. It would | 


be unjust and inhuman to hold him to the strict 


and technical rules of law in such a case as that. | 


I think the policy and the humanity of the coun- 
try require that there should be such arule as 
this, both in the Army and Navy. 
well guarded; there is no doubt about that. 

Mr. KING. Allow me to ask the Senator if 


It should be | 


the party is not now allowed to make his affidavit, | 
or to make his certificate on honor in these mat- 


with them as the evidence on which the account- | 


ing officers pass. 
an affidavit, [ think, but it is not conclusive, and 
1 would not make it so. 


He is now authorized to make | 


Mr. FESSENDEN. This does not make it so. | 


Mr. KING. 


I think there is some Janguage in 


this proposition which might perhaps be construed | 


in that way. I think he has a right to make his 
affidavit now, and it has its full weight. 

Mr. HALE. 
any such law as the Senator from New York re- 
fers to. There is no law on the subject. Since 


I do not understand that there is 


this rebellion has been in existence applications | 


to the Navy Department have been made by pay- 
masters in the Navy, and partial relief has been 
extended in one case, which case is still before the 
Naval Committee. ‘That was the case of the pay- 
master at the naval station at Pensacola. The 
yard was taken by the rebels, and all his books 
and papers and vouchers were taken by the rebels, 
The same may be said of vessels which go down 
in action, or vessels lost at sea. Take the case of 
the Monitor that sank the other day. I suppose 
all the papers of the paymaster went down to the 
bottom of the ocean. Now, is it just to hold a sur- 
viving paymaster to all the technicalities and lia- 
bilities which govern the settlement of accounts? 
Is it not absolutely necessary to make a regula- 
tion of this kind, which, as the Senator from Ver- 
mont says, has been made the law of the most 
civilized countries of the world? It is the law of 
England in all cases, it is the law of the State 


which | in part represent, that either party, plain- | 


tiff or defendant, may come into court under oath || 
and tell his own story; and I am told that itis the | 
result of the experience of the best lawyersin Eng- | 


land that justice has been promoted, and greatly | 
promoted by it. I think that is the experience of | 


every country where that change of the law of 
evidence has been introduced. I hope this amend- 
ment will prevail; and I should like to extend the 
same provision to naval officers, if it will not em- 


barrass this proposition in the judgment of the | 


Senator from Maine. 


Mr. FESSENDEN., I fear it would embarrass 
is. 


| 


| as proved under this law. 


Mr. TRUMBULL. Ifthis provision is adopted, 


I have nodoubt the practice will at once obtain of 
nassing officers’ accounts on their own affidavits. 
It will be much easier for them to make an afi 

davit than it will be to procure the testimony of 


other persons to prove the same facts. But! think 
tall, the provision should be so 
amended as to require the officer to state in his affi- 
davit that he has no other means of procuring evi- 
dence of the same fact than by his own oath; other- 
wise | am quite sure if we pass this proposition, 
although that affidavit is not made by the terms 
of it conclusive, the practice will be that where 
the officer swears to his account it will be taken as 
prima facie correct, the Department will not hunt 
evidence to combat it,and unless some person ap- 


if it is to pass a 


pears to show that it is an error, it will be taken 
[ would require th 


| party, if the provision is to pass at all, to state in 


his affidavit that he knows of no other person by 
whom hecanestablish the same facts. That would 
provide foracase like the Congress and the Cum- 
berland. 
We can provide for these extreme cases 
in this way: where there are no other witnesses, 
no other pers 


vision. 


ons that can be obtained to prove the 
facts which the officer wishes to establish on the 
settlement of his accounts, then let his affidavit 
be received for what it is worth. 

Mr. FESSENDEN. I éonsidered that very 


| matter at the time that [| drew the amendment, 
which I drew, as I said, with a little care; and the 


Senate will perceive at once that the Senator from 
Illinois is applying rules to officers of the Army 


who offer to testify under oath that are not applic d 


| to a party in court who offers to testify in his‘ own 
| case, either in England or in the States of this 


| country where that is allowed. 


They do not r 


| quire him to say that he cannot prove the fact by 


| arated from his company in the mean time. 
ters, and to give all the circumstances connected || 


other testimony; but he offers himself as a wit- 
ness. What will an officer do under these cir- 
cumstances? 
settlement two years hence. He has been sep- 
are in war, and our companies get used up. When 
the officer comes to settle his accounts, is he to 


| swear that he has no other means of proving the 


facts but his own affidavit? Suppose he finds that 
there is a lieutenant in New Mexico who was a 
lieutenant of his company at that time, by whom 
he might be able to prove the loss, shall he send 

— 1 t 
to New Mexico to get him, or shall he go ou 
there and take the testimony of asergeant or pri- 


| vate, if there are any left; and by whatauthority 


| will he compel testimony to be given? 


You see 


thata man o/ honor, a manof conscience, could not 


| take that oath in one case out of ten thousand; it 


| he thought the law needed amendment to make | 


would be impossible; it would be imposing a con- | 


dition on him that he could not fulfill; and you 
might just as well refuse to pass the section ata). 
As I understand it, it will not very materially vary 
the practice. | went up and consulted the Quar 
termaster General in regard to it before I drew 


the amendment; and upon the law as it stood, he 


said that under the practice of the department he 
thought it was pretty much the same now; but 
he sent for the clerk of the office, who has charge 
of this particular branch; and the clerk said that 


| it more clear in two important particulars: one 


| now, to the loss of vouchers and books. 
the clause, therefore, not to vary the practice of | 


was providing specifically that the affidavit of the 
party might be received as evidence, and the other 
confining it specifically, which the law did not 
{ drew 


the department, but to make it moreclear. You 
see that as it stands it leaves everything to the 
accounting officer. 


other testimony could be got without a burden 


that should not be imposed on the officer, he may 
receive it. 


sonable diligenee, procure other testimony, the 
faithful accounting officer would require other 
testimony. 

I do not think it worth while in this instance 
to take it for granted that every officerof the Army 
means to cheat the Government, and especially 


It is these extreme cases that are put | 
with a view of securing the passage of the pro- 


Suppose his account is reached fi iF) 


We | 


If he is satisfied from all the 

| circumstances of the case that it would be unrea- | 
|| sonable to require other testimony, that the offi- 
cer’s affidavit ought to be received, and that no | 


If not, if it is a suspicious case, if it | 
is a case where the officer can easily, or with rea- | 


501 


out of clothing which he does not wear, and sup- 
which he does not use, but which he has to 

sunt for. The officers are placed at great dis- 
1dvantage by our rules. They compel an officer 
fa company to dis tharge this service: he is np 

id for it. They compel him to take clothing 
ind supplies, and deal them out to his troops, and 

give receipts for them at the time; and having com- 
| pelled him to take them by the law, and to rive 
a receipt, the Department have all the evidence 
against him. He goes into battle subject to a 
thousand contingencies, and then, when he comes 
out, having imposed this burden upon him, you 
say to him, * prove by good testimony that you 
have bestowed these in this way; we cannot take 
|} your oath for it as evidence in the first instance 
to show that that is the fact.”” I think that is 
dealing with our officers in a way that ordinary 
business men do not deal with each other. I think 
they should be entitled to the benefit of the same 
rules thatare applied to the community generally, 
especially when a burden is imposed upon them 
which they do not ask for. 

Mr. POMEROY. Is the amendment of the 
Senator confined to officers going into battle, or 
does it apply to all officers? 

Mr. FESSENDEN. All who lose their vouch- 
' ers by unavoidable accident, 
| Mr. POMEROY. I[ thinka single word should 
| be inserted; let him swear that he knows of no 
| other available tesumony, or something of that 
\| kind, 

Mr. FESSENDEN. 


testimony? 


, 


Then what is available 

It brings it to the same thing, and 
that is, that you will not allow him even to testify 
ina case of that description unless he will swear 
in the first place that he cannot getany other test- 
imony. 

Mr. TRUMBULL. I am not satisfied at all 
by the reasoning of the Senator from Maine, 
which goes on the assumption that honorable 
officers would not make false affidavits. 

Mr. FESSENDEN. Notatall. I would thank 
the Senator not to quibble with my words. I said 
simply that it was not worth while to presume 
that the officers of our Army were all knaves and 

| dishonest men. 
| Mr. TRUMBULL. I do not think it is, nor 
do I think itis worth while to pass laws requiring 
| accounts to be investigated by officers at all if you 
assume that every man is perfectly honest and an 
angel. One is just as reasonable as the other; and 
there is just as much force in my suggestion that 
every officer of the Army is an angel and will do 
perfectly right, and you need not examine his 
accounts at all, as there is in the assumption of 
the Senator from Maine that somebody supposes 
every officer a knave, and therefore he is to be 
treated thus and so. Neither is what we ought 
| to do. 

The object of these laws in regard to the inves- 

tigation of accounts is to prevent improper ac- 
|| counts from being allowed, if there are dishonest 
officers. Suchthings dooccur. We frame the laws 
to secure the faithful discharge of the duty of of- 
ficers. I do not think that it is a hardship when 
you are taking this new step, which is to give the 
party himself an opportunity to prove his accounts 
which he has never had before, that you should 
| require something more. Heretofore there has 
been no law, it seems, authorizing him to prove 
his accounts by his own oath in any case. f eug- 
gest that we start by authorizing him to prove his 
accounts by his own oath when he cannot obtain 
other testimony to prove them. It seems to me 
that is as far as it would be well to go just now; 
it is going aconsiderabie length; and hereafter we 
can go further if it be thought advisable. I do not 
understand it to be true, as my friend from Maine 
and my friend from Vermont do, that in a major- 
ity of the States of this Union the parties toa 
suit are permitted to testify. I have not looked 
into the statutes of the various States, but | am 
| very much mistaken if the fact is that one half of 
the States of the Union allow a party to be a wit- 
ness in his own case. 

Mr. COLLAMER. I did not make use of the 
word majority with a view of saying that there is 
exactly one State more or one State less; but I 

| say that is the case in most of the States that lam 
| acquainted with, and it is the law in England. 

Mr. TRUMBULL. It is an innovation which 
|| has obtained in some of the States. A Senator at 
|| my side (Mr. Howanp] says it has obtained in 





his State, and, as he thinks, greatly to the preju- 
dice of the correct administration of justice. | 
know it obtainsin some of the States of the Union; 
I think, however, in only a few of them. If the 
proposition be adopted, | think the practice will 
be that all the accounts will be settled on the oath 
of the party as suggested by the Senator from 
New York,and I move toamend the amendment 
by providing that the party, before his own affi- 
davit can be received, shall state that he knows 
of no witness by whom he may prove the same 
facts. 

Mr. FESSENDEN. I will save the Senator 
the trouble of proposing an amendment by with- 
drawing the proposition. I stated very frankly 
to the Senate my reasons for offering it, and the 
manner in which the information came to me, 
which in my judgment rendered it necessary and 
but an act of jusuce to the officers of the Army. 
I thought it was so perfectly plain and palpablea 
proposition that it would at once meet the accept- 
ance of the Senate, and would not occasion a de- 
bate, which sounds to me very much like fighting 
a case before a justice of the peace. But as the 
Senate, or some Senators, do not seem to take 
that view of it, | withdraw the proposition so far 
as Iam concerned. The amendment suggested 
by the Senator from Illinois will change the whole 
practice of the Departments, and make it a great 
deal worse for the officers than it is now. 

Mr. CLARK. I renew the amendment, and I 
think itis eminently right to the officers of the 


Army. 


| very circumstances of hiscase. Shall we not then 


The VICE PRESIDENT. The amendment is || 


before the Senate. 
Mr. TRUMBULL. 


Then I move to amend | 


the amendment by inserting after the word ** of- | 


ficer’’ 


witness by whom he can prove the same facts.’’ 


the words “ stating that he knows of no || 


Mr. FESSENDEN. As that would effectually || 
prevent the testimony of the officer ever being | 
taken, because if he has a company it is not prob- | 


able they would all be killed, | would much pre- 
fer that it should not be inserted, because it would 
expose them to greater difficulties than they have 
now at the Department; and | would prefer that 
the whole proposition should be voted down rather 
than to adopt the amendment of the Senator from 
lliinois. 
amendment; but the Senator from New Hamp- 
shire objects to my withdrawing it. The propo- 
sition of the Senator from I[llinois, however, would 
place the officers in a condition where they could 
never settle their accounts under these circum- 
stances. 

Mr. CLARK, 


cause this seems to me a proper time to pass it, 


I object to its withdrawal, be- 


and | look upon it as a measure eminently just to | 


the officers. lam ata loss to know what these 
men would have. Thereis aman who volunteers 


| proposition of the Senator from Maine. 


| "ne consideration in reference to it. 
| an officer may, at all times, prove the fact of loss, 


1 am willing to withdraw the original || 


and accepts a commission to gointo your Army. 1] 


He takes upon him the supplies intrusted to his | 
hands to distribute to his company. In the va- 
rious vicissitudes of war, he loses his supplies 
ranges he loses his vouchers; if he escapes with 
11s life he is fortunate; and when he is called to 
the War Department to settle his accounts, he is 
asked, ‘‘ what proof have you got?’’ ‘ None, 
sir; 1am here barely with my life; my supplies 
were taken by the rebels, or perhaps distributed 


| taken at the time they were captured. 
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a al ; 
pers, and if your papers are gone, and there is | of property. I made the suggestion because [ 


other evidence, the accounting officer will natu- 
rally inquire what other evidence there is. The 
officer will tell him. If that evidence can be had, 
he will require him to getit. If it cannot be had, 
he wil not require him to get it, but will settle 


the case with him. We allow a man in the Army || 


| 
it 
it 

| 


to make a will without its being written, from the 


allow him to prove the loss of papers by his own 
oath, and thus to settle his account with the Gov- 
ernment in cases where the evidence has been de- | 
stroyed? 
any living man who may be put in this position | 
that [ urge this provision; but I say it iseminently 
just to the officers of the Army that it should | 
pass, and I hope it will pass here promptly, and | 
now. 

Mr. HENDERSON. Mr. President, I think 
the difficulty in regard to this matter may be read- 
ily settled. There is a portion of the proposition | 
moved by the Senator from Maine which I should 
like to support, but Ido notdesire to support the 
whole proposition in its present shape. My im- 
pression is, that if it be adopted as proposed, it 
will certainly open the door to a very great 
amount of fraud, provided parties should avail 
themselves of it. 





Mr. FESSENDEN. I will save my friend the 1 


| trouble of making his suggestions. 


1 offered the 
amendment; | have a right to withdraw it; it is 
in my handwriting, and | withdraw it. 

The VICE PRESIDENT. It cannot be with- 
drawn without the consent of the Senate, after an 
amendment has been offered to it. 

Mr. FESSENDEN. There has been no amend- 
ment made to it. 

The VICE PRESIDENT. There has been 
one submitted to the Senate. 

Mr. HENDERSON. I| am not opposed to the 
I say 
that a portion of it is a very good provision, and 
ought to be adopted. I merely suggest to him 
i think that 





but it may be very difficult for him to prove the 
extent or the amountof loss that he has incurred. 


Mr. FESSENDEN. How can he prove the 


fact without the same trouble that 1 have sug- || 


gestea f 


Mr. HENDERSON. I think it will rarely oc- || 
cur that he cannot prove it by some man in his || 
company or regiment. 1} 


Mr. FESSENDEN. Many of the men may be || 


killed; they may be in different parts of the coun- | 
try; the officer frequently is the last man that is 
with his company. 

Mr. RICE. Allow me to suggest that there are 
many cases which have been brought to our at- 
tention already where officers were captured by 
the rebels, and all their books and papers were 
Are they 





to send down there for them? 


Mr. HENDERSON. Cannot the affidavit of 


| some one of the company be obtained of the fact 


to the men who have been killed by the rebels; 1 | 


have no evidence.’’ ‘* Very well, sir; you can 
have no pay; you fought very gallantly; you have 
been wounded; you have poured out your blood | 
for your country; but you must pay for these sup- 
plies before you can have any pay for your ser- 
vices.’’ ** But is there no relief for me?’’ Yes, 
says the Senator from New York; come to Con- 
gress, and spend year after year of your valu- 
able time to get that which the Government ought 


to give you, and then when you get it they deny || 


you the interest; or go to the Court of Claims, | 
and fee a lawyer, and to the Supreme Court, and 
fee another; and then come here and get a partic- 
ular appropriation for your claim, when you get | 
through there. 
Now, a word in regard to the amendment of the 
Senator from Illinois. Suppose this officer knows 
of a man who is away in ocen by the time he 
wants him, is he to go there to find him? WI 
sir, that is best which is administered best. M 
trust is in’the officers accounting at the ‘Treasury | 
Department. You have to make evidence there, 
as vou do in courts. If you have lost your pa- 





do not desire that the mere affidavit of an officer 
shall be taken as evidence, not only of the fact of 
loss but of the extentof the loss. [am perfectly | 
willing thatafter he has established the fact of loss, 
it shall be taken as evidence in regard to the ex- 
tent of that loss. I think that is the rule of evi- 
dence now in the courts of law, and it isthe proper 
rule of evidence, that where there is no other test- 
imony of the extent of the loss, after the fact it- | 
self has been established that the loss has been | 
| 


| 
| 
of the loss? I merely make the suggestion that I | 
| 
| 


| incurred, the party interested may establish the ex- | 


| most difficult to prove; and in the courts of justice 
| now the loss of a paper is generally—it is always 


| a paper. 
a 9 jj 
y | 


tent of it. I am unwilling to go beyond that. 
An amendment may very easily be framed to | 
secure the object, and in that shape I would most | 
willingly vote forit. I think itisa good provision. 
Mr. CLARK. I suggest to the Senator from 
Missouri that the fact of the loss is oftentimes 








so in my State—proved 
arty. 

Mr. HENDERSON. Weare aot talking about 
As | understand this provision, it goes 
to the extent of the establishment of the loss of 
property. The mere loss of a paper would not 
affect the officer here. It is a question as to the 


y the affidavit of the 


settlement of his accounts in the quartermaster’s 
department; it us to settle the question of the loss 


Itis not because | have any interest in |) 


| thought we could have an amendment drawn up 
| to meet it; butif it be unpleasant to the Senator 
| from Maine I shall not adhere to it. My desire 
is to have this evidence taken, so far as it relates 
to the extent, the amount of loss the officer has 
sustained, but I would rather he should establish 
the fact of loss aliunde, 

Mr. FESSENDEN. Perhaps my mind was 
| influenced by the peculiar circumstances of the 
| case to which I referred. In that case the vouch- 
| ers were left in the hands of the sergeant, with 
| some few articles that belonged to the officer, and 
| the sergeant himself was killed. How can you 
| prove it? 

Mr. HENDERSON. What was the article of 
property that was lost? 
| Mr. FESSENDEN. These little supplies; most 
| of them had been distributed; clothing and such 


things as are always put in the hands of a captain 
for his company, all but a few had been distrib- 
uted to the company; a few were left. The few 
left and the vouchers and books were put in the 
possession of the sergeant, and the sergeant him- 
| self was subsequently killed. 
| Mr. HENDERSON. Then surely there would 
| not be any difficulty in proving the fact of loss by 
| other members of the company. 
| Mr. FESSENDEN. Howcan you prove that 
the sergeant had them? 

Mr. HENDERSON. Cannot the fact be es- 
tablished by some other member of the company 
that they were placed in his hands? 

Mr. FESSENDEN,. Only by the officer him- 
self, 

Mr. WILSON, of Massachusetts. I move to 
add after the word “ lost’’ the words ‘in battle 
or at sea.”’ 

The VICE PRESIDENT. There is a pend- 

| ing amendment to the amendment. 

Mr. TRUMBULL. Where the party has 

| Mr. FESSENDEN. I wish my friend would 
have the kindness to withdraw his amendment, 
| and [ will withdraw the original one. 

| Mr. TRUMBULL. Certainly, if the propo- 
| sition is to be withdrawn I shall not urge my 
| amendment to it. 

| Mr. RICE. Can that be done without the con- 
| sent of the Senate? 

| ‘The VICE PRESIDENT. The Chair thinks 
it can, before the yeas and nays are ordered, and 
they have not been ordered. 

| Mr. RICE. I renew the amendment. 

| The VICE PRESIDENT. That is within the 

| power of the Senator. 

| Mr. DOOLITTLE. I appeal to my honorable 

| friend from Minnesota to allow this matter to be 

| passed over, that the Senate may take up a bill in 





relation to damages in Minnesota. 1 have been 
striving to have that taken up. 
Mr. RICE. That is a very powerful appeal, 
but [ think this can be disposed of in five minutes. 
Mr. FESSENDEN. The Senator from ILilinois 
has withdrawn his amendment. I will not have 
the thing resting on me, at any rate; and there- 
fore, as | have done my duty and called it to the 
attention of the Senate fully, and there is so much 

Opposition in every way, and an amendment is 
passed which would spoil the whole thing in m 

| judgment, 1 withdraw peremptorily the proposi- 
tion. 

| The VICE PRESIDENT. The Chairso un- 

derstood the Senator from Maine; and the Sena- 

tor from Minnesota has renewed his amendment. 

Mr. RICE. Iam now willing to yield to the 
honorable Senator from Wisconsin, and let it 
remain as it is. 
| Mr. DOOLITTLE. Mr. President ; 
| Mr. KING. I hope we shall dispose of this 
bill. Itought to be got through with. Lhope the 

Senator from Wisconsin will not press the matter 

to which he has referred. Let this bill be dis- 
posed of. 

Several Senators. 


Mr. DOOLITTLE. 








Let us vote. 
If the Senate is ready to 


‘| vote on this bill, I shall not interpose. 


The VICE PRESIDENT. The question is on 
the amendment originally proposed by the Sena- 
tor from Maine, and renewed by the Senator from 
Minnesota. 

Mr. TRUMBULL. I thought that was with- 
drawn. If it is persisted in, I renew the amend- 
ment to the amendment. 


Mr. DOOLITTLE. I now move to postpone 
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the further consideration of this subject for the 

urpose of taking up House bill No. 582. 

Mr. HALE. thope that will not be done. I 
shall not occupy time, but I desire to state to the 
Senate how business stands. To-day is Satur- 
day, and it is half past three o’clock The Sen- 
ator from Maine, the chairman of the Committee 


on Finance, informs me that on Monday he will | 
insist upon taking the floor, and going on with his | 
want simply to say to the Senate that | 


bills. 
there are two or three naval bills which it is of 
the utmost importance to the country should be 
passed, and I shall deem it my duty early and late 
to insist on their being taken up; but I shall not 
ask precedence of the Committee on Finance, 


though | will of everybody else, and the respons- | 


| 





Mr. KING. The objection is that it disposes of 


| allthat requisition of law imposing care on the par- 


ibility then will be with the Senate, and not with | 


me. 

Mr. WILSON, of Massachusetts. I hope we | 
shall be allowed to finish the bill which we have | 
[t will take but a few min- | 


under consideration. 


utes, lam sure. If we get up a bill and spend 


time upon it and then lay it aside for other bills, | 


we shall never get through. 
Mr. DOOLITTLE. If I had confidence that 


this bill would come to an end ina short time, I 


should give way, but I have lost my confidence | 
in the finishing of this bill to-day, and it is a bill | 


merely in relation to clerks in one of the depart- 
ments. 

Mr. WILSON, of Massachusetts. 
important bill. 

Mr. DOOLITTLE. If the Senate are prepared 
to vote, | give way for the purpose of having a vote. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Illinois to the 
amendment of the Senator from Minnesota. The 
amendment to the amendment is to insert, after 
the word *‘ officer,’ the words ‘* stating that he 
knows of no witness by whom he can prove the 
same facts.”’ 

Mr. LANE, of Kansas, called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 17, nays 18; as follows: 

YEAS—Messrs. Anthony, Arnold, Browning, Chandler, 
Dixon, Doolittle, Harlan, Howard, King, Lane of Kansas, 
Sherman, Sumner, Ten Eyck, Trumbull, Wade, Wilkin 
son, and Wilson of Massachusetts—17. 

NAYS—Messrs. Clark, Collamer, Cowan, Fessenden, 
Foot, Foster, Grimes, Hale, Harris, Henderson, Hicks, 
Lane of Indiana, Morrill, Nesmith, Pomeroy, Rice, Wall, 
and Wilson of Missouri—18. 

So the amendment to the amendment was re- 
jected; and the question recurred upon the amend- 
ment originally proposed by Mr. Fessenpen. 

Mr. KING. | ask for the yeas and nays on 
the adoption of the amendment. 

The yeas and nays were ordered. 

Mr. KING. I desire to read the law which 
now exists upon this subject, and then to ask the 


It isa very 


attention of the Senate to the change which this | 


amendment proposes. The law now is: 


** That it shall be the duty of all otficers charged with the | 


issue of clothing or other supplies, carefully to preserve the 


same from waste or damage, and in case of deficiency on | 
final settlement of any article of supply, the value thereof | 
shall be charged against the delinquent and deducted from | 


his monthly pay, unless he shali show to the satisfaction of 
the Secretary of War, by one or more depositions, setting 
forth the circumstances of the case, that the said deficiency 
Was occasioned by unavoidable accident, or was lost in 
actual service without any fault on his part, and in case of 
damage he shall be subject to charge for the damage actually 
sustained, unless he shali show in like manner to the satis- 
faction of the Secretary of War that due care and attention 
were given to the preservation of said supplics, and that 
the damage did not result from his neglect.”? 

Now, the law allows the party, by his own af- 
fidavit, or by any testimony which 1s satisfactory 
to the Secretary of War 

Mr. COLLAMER and Mr. FESSENDEN. 
Not his own affidavit, 

Mr. KING. The Senators in front of me say 
interjectively that he cannot make his own affidavit 
to these facts. | do not understand it to be so. | 
understand that he can. [tis better that we should 
understand alike the facts as the 
no reason why we should misunderstand them or 
dispute about them. The officer may, by his cer- 
tificate upon honor, or may, by his affidavit, or he 
may, by the affidavits of other parties, verify any 
allegation that he may make in relation to the loss; 





but he must furnish evidence that is satisfactory | 
to the Secretary of War. Thatis all he isrequired | 


todo now. The amendment which is proposed 
makes his own affidavit evidence in the case. 


Mr. RICE. Then what is the objection to this 
amendment? 


exist; there is | 








| it; it is charged to his current account. 


ties who have charge of Government stores and 
supplies. It enables them to be careless and reck- 
less in reference to their vouchers, because when 
the settlement comes they will know that their 
own affidavits will be the end of the matter in rela- 
tion to theiraccounts. The difficulty with such a 
proposition is that it tends to abolish the difference 
between honesty and dishonesty. What does the 
Senator say in relation to an honest man? That 
he cannot take some of these oaths. The dishonest 
man will take them, if there be any such man in 
the Army; and I certainly do not undertake to 
judge of these matters; I am not discussing them 
in reference to the character of the officers, but 
with reference to the general principles which 
should apply to the regulation of the transactions 
ofmen. The laws are made to guard against the 
practices of dishonest men. ‘There would be no 
great necessity if everybody was perfectly hon- 
est for all these regulations. Loose practices 
would undoubtedly grow up. The honest man 
would be tempted to say, *‘ why should I be so 
careful to keep all my vouchers, if, when I come to 
the settlement of my account, I find that here is 
this fellow that I know has not practiced care and 
vigilance in his affairs, who settles his account 
by his own affidavit.’’ They will all come in and 
settle on their own affidavits; that will be the end 
of it. I oppose it in order to prevent looseness; 
and as the Senator from Missouri, in my judg- 


| ment, very well said, it opens the door to fraud. 
| I think the law is quite liberal enough now in these 


matters. 1 have never known a case where an 
officer has suffered from losses which have occur- 
red to him in this way, where he has exercised 
due diligence and v igilance. 
that I desire to put my name on the record against 
this provision. 

Mr. SHERMAN. [I think there is not a per- 
son here but what would be willing to grant relief 
in the case stated by the Senator from Maine; but 
he and every other Senator must see that if this 


provision be applied to quartermasters, who are | 
sometimes charged with the disbursement of mil- | 


lions of dollars’ worth of property, itmay be a very 


dangerous thing indeed to allow them to prove all | 


their accounts, to the amount of millions of dol- 


| lars, by their own affidavits. It would be a tempt- 


ation to perjury and fraud that I would not like 
to hold out to any officer in the Army of that char- 
acter. The amendment, as framed by the Senator 
from Maine, extends to all officers of the Army; all 
quartermasters, all commissaries, all those whose 
business it is to be intrusted with large amounts 
of property. If this amendment were confined 
to the class of officers which the Senator wishes 
to reach, I should have no objection. Under the 
law a certain amount of property is intrusted to 
the commandant of every company. He gives 
his receipt for it, and he is bound to account for 
If this 
amendment were confined to that class of officers, 
1 should not have any objection to it, because 
the amount of property in the hands of the com- 
mandant of a company rarely exceeds four or five 
hundred dollars. He may Saba on hand a few 
uniforms to supply unforeseen contingencies, and 
things of that kind. I therefore propose to mod- 


Itis for that reason | 
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The VICE PRESIDENT. The question now 
recurs on the amendment as amended, on which 
the yeas and nays have been ordered. 

Mr. KING. [ will ask that it be read as itnow 
stands, so that we may see how it reads, 

The Secretary proceeded to read it, as follows: 

And be it further enacted, That in settling the accounts 
of the commanding officer of a company for clothing and 
other military supplies, the affidavit of any officer may be 
received—— 

Mr. FESSENDEN. It should read “‘any such 
officet.’”’ 

The VICE PRESIDENT. If there be no ob- 
jection, the word ‘such’? will be inserted, 

Mr. LANE, of Kansas. I hope the readin 


| of the amendment as amended will be continued. 


| There is no very great difficult 


| of the department with reference to it. 
| ator is right about that. 


I should really like to hear it. I desire to state 
that L look upon any change of the law in refer- 
ence to our officers as unnecessary and dangerous. 
After the Mexican war, I had a large amount of 
property charged tome. [had noevidence; and yet 
I balanced my account without any trouble at ail. 
In my opinion, you are meddling withatwo-edged 
instrument. 1 believe it is dangerous to weaken 
the law or to modify it. With even company 
officers, your regimental quartermaster or your 
regimental commissary may get your company 
officer to cover all his property by his affidavit. 
That may be done. I would not change the law 
unless there was a necessity for it. 1 have only 
been in the Senate two or three years; but | have 
never yet seen an application in a special honest 
case refused by Congress, noteven delayed. They 
are always granted, and seldom delayed. I re- 
member one brought forward by the Senator from 
Indiana, (Mr. Lane]—a special case—which was 
passed, and passed promptly. I think it danger- 
ous to interfere with the law in any way. 

Mr. FESSENDEN. I wishsimply to state that 
from my examination of the law ons the practice 
of the department, I should think it very much 
better for the officers themselves to leave it justas 
it stands than to modify that proposition in any 
way thathas been proposed; and | should prefer, 
so far as the officers themselves are concerned, 
rather than insert any of the modifications that 
have been suggested , to leave it just on the law as 
it stands. The truth is, the design of that was 
simply to render more distinct what is the practice 
The Sen- 
There is no difficulty in 
settling the accounts there particularly; but on 
looking at the whole matter thought it might be 
necessary to provide for the case of the loss of the 
vouchers, which should be provided against. If, 
however, it is to be modified by any of the sug- 
gestions that have been made, it will only make 
it very much worse for the officer than it now is. 
about it. 

Mr. LANE, of Kansas. | had a case of this 
kind: I receipted for a large amount of arms. 
They were lost; honestly lost. I had no vouchers. 


| The arms were charged; but I had no difficulty in 
| ridding myself of the liability by my own certifi- 


cate that they were lost in the service of the Uni- 
ted States, 

Mr. FESSENDEN. I do not know how that 
would be in such a case as that. 


The VICE PRESIDENT. The amendment, 


| as amended, will now be read. 


ify the amendment by striking out the word “ offi- || 


cers,’’ in its second line, and inserting, ‘f com- 
manding officer of acompany.’’? That would make 
this new rule of evidence apply only to the com- 
manding officer of a company, who is generally 
intrusted with but a small amount of property, 
and would not extend to commissaries and quar- 
termasters, who may sometimes have in their 
hands property to the amount of millions of dol- 
lars, so large a sum thatI should not like to trust 
to any man’s affidavit in regard to it. 


Mr. FESSENDEN. 


missaries. Let them stand under the old law. 

Mr.SHERMAN. That will reach the case 
suggested. 

The VICE PRESIDENT. The Senator from 
Ohio mores to amend the amendment in the sec- 
ond line by striking out the word ‘officers,’ and 
inserting the words ‘‘a commanding officer of a 
company;’’ so that it will read: 

That in settling the accounts of a commanding officer of 
a company, &c. 


Theamendmenttotheamendment wasagreed to. 


I have no objection to | 
that. I do not think it ought to apply to the com- || 


The Secretary read it, as follows: 


And be it further enacted, That in settling the accounts 
of the commanding officer of a company for clothing and 
other military supplies, the affidavit of any such officer may 
be received to show the loss of vouchers or company books, 
or any matter or circumstances tending to prove that any 
apparent deficiency was occasioned by unavoidable acci- 
dent, or lost in actual service without any faulton his part, 
or that the whole or any part of such clothing and supplies 


| had been properly and legally used and appropriated ; and 


such affidavit may be considered as evidence to establish 
the fact set forth, with or without other evidence, as may 
scem to the Secretary of War just and proper under the 
circumstances of the case. 


The VICE PRESIDENT. The question ia on 
this amendment, as amended, on which the yeas 
and nays have been ordered. 

The question being taken by -_ and nays, 
resulted—yeas 21, nays 16; as follows: 

YEAS—Messrs. Anthony, Arnold, Browning, Clark, 
Collamer. Cowan, Dixon, Fessenden, Foot, Foster, Grimes, 
Hale, Harris, Hicks, Lane of Indiana, Morrill, Nesmith, 
Pomeroy, Rice, Sumner, and Wilson of Missouri—1. 

NAYS—Messrs. Bayard, Chandler, Doolittle, Harlan, 
Henderson, Howard, King, Lane of Kansas, Powell, Sher- 
man, Ten Eyek, Trumbull, Wade, Wall, Wilkinsun, and 
Wilson of Massachusetts—16. 


So the amendment as amended was agreed to, 





. 


THE CONGRESSIONAL GL 








ante Te . Suen a euiesiibeidiggnelllionenidepubdaeliben canediaiemedtonmmnnnte See nannies 

7 | m ed ie Sena vended, made a littie whil aro, to take up the bills relat- 
if eul Ea to Indian matters 1 Minnesota, in order that 
' ; d for a third re maine, my maVv iv i nisted susiness on Monday. 
W d time, and sed. The tith ‘The VICE PRESIDENT. That is not the 
WAS a1 Iso to read: A bill to authorize the juestion now before the Senate. 
ine! f the clerical and other force of the quar- Mr. WILKINSON. I make it, then. 
termasier’s department, and for other purposes. The VICE PRESIDENT. The Senator is not 


LAND SALES AT 
Mr. DOOLITTLE. 


PORT ROYAL. 


I have an amendment that 


I propose to offer to the bill introduced by the hon- 
orable Senator fron, Massachusetts, [Mr. Sum- 
NER,] in relation te suspending the sales of lands 


at Hilton Head, which | desire to have printed, 


and I make that motion 
The VICE PRESIDENT. The amendment 
will be received if there be no ob ction, and the 
order to print will be mad 
PROTECTION OF OVERLAND EMIGRANTS. 


Mr. NESMITEHL. 
ceed to the 
for the 
to be passe d at all, it should be pass d 
do not there Willi be 

The motion was agreed LO; 
in C 
erauion of 


consideration Of Senate bill 


protection of overland emigrants. 


No. 430, 

If itis 
now. I 
m to it. 


SUPpPose any ov cli 
and the Senate, as 
mmmittee of the Whole, resumed the consid- 
the bili (S. No. 430) to provide tor the 
yrotection of overland emigrants to the States and 
Territories of the Pacific. 

The bill was reported to the Senate without 
amendment. 

Mr. HARLAN. 
sideration of thé 
row. 
have 


I move that the further con- 
bill | » postponed until to-mor- 
I am not certaim that it ou pass. I 
received 


7Ht to 
information on the subject 

which I desire to examine thoroughly together 
with before voting on the bill. 

The VICE PRESIDENT. The question is on 
rostponing the bill until to-morrow, 

Mr. HALE. I move that the Senate adjourn. 

Mr.SUMNER. I hope the Senator will allow 
us to have a short executive session. 

The VICE PRESIDENT. Does the Senator 
withdraw his motion? 


Mr. HALE. No, sir 


some 


ithe bill, 


Il move that the Senate pro- 


The VICE PRESIDENT. Thenthe question 


is on the motion to adjourn. 

The motion was not agreed to; there being, on 
a division—ayes ten, noes not counted, 

Mr. SUMNER. Now I move that the Senate 
proce ed to the censideration of executive business. 

Mr. DOOLITTLE, I will ask the honorable 
Senator from Massachusetts simply to allow me 
to make the bill (S. No. 458) to suspend the sale 
of lands on the isiands on the coast of South Caro- 
lina and Georgia, in and about Port Royal, the 
special order for Monday next, at half past twelve 
o’clock. 

Mr. SUMNER. I concur entirely in that moe 
tion. ‘That bill ought to be acted upon at once. 
It cannot take more than fifteen minutes. 

Mr. FESSENDEN., It is necessary to dispose 
of it at once, if it is to be acted upon at ail. 


Mr. DOOLITTLE. Then, with the consent | 


of the Senator from Massachusetts, | make that 
motion. 
The VICE PRESIDENT. The Senator from 


Wisconsin moves to postpone all prior orders for 


the purpose of proceeding to the consideration of 


the bill indicated in his motion. 

Mr. TRUMBULL, I cannot consent, with the 
business we have before us, to make a special 
order of that bill, and override everything else, 
on Monday; and [ do not think it would be right. 
Here is the bill about political arrests; here is the 


indemnity bill; here is the bill to aid Missouri in | 


emancipation, a more important measure by far; 
and we must dispose of all these bills. If we can 


get up the bill indicated by the Senator from Wis- | 


consin in the morning hour on Monday, and dis- || 


pose of it, well and good; but I hope it will not be 
made a special order to override everything else. 
Let it ke its chance of getting up on Monday. 

Mr. SUMNER. I hope the Senator will con- 
sent to make it a special order. 
must be acted upon on either Monday or Tues- 
day, or it will not be in time. It is something 


It is a bill that | 


urgent; and | know we shall have the vote of the 


Senator upon it. 

Mr. TRUMBULL. If itis urgent, the Senate 
will agree to take it up, and what is the use of 
making it a special order? 

Mr. WILKINSON, I hope the Senator from 
Wisconsin will insist upon the motion that he 


at i} rity to make it. 


Mr. POWELL. 


now aa 


I move that the Senate do 


journ, 
SUMNER. 


Mr. I hope not. 
Mr. POWELL. I call for the yeas and nays. 
The yeas and nays were ordered, 


The Secretary proceeded to call the roll, and 
Mr. Antuony answered to his name. 

Mr. TRUMBULL. Let me appeal to the Sen- 
ator from Kentucky to withdraw that motion, and 
let us go into executive session. 

Mr. POWELL. If that is the 
Senate, I will yield. 

Mr. TRUMBULL. The Senator is willing to 
ndraw it. , 
The VICE PRESIDENT. The motion can 
be withdrawn only by unanimous consent, the 
yeas and nays having been ordered, and the call 

of the roll h iving been commenc d. 

Mr. HALE., I do ve my consent. 

The VICE PRESIDENT. There is an objec- 
on. The Secretary will proceed with the call 
of the ro 

‘The Secretary having concluded the call of the 
roll, the result was announced—yeas 14, nays 19; 
as [TOLLOWS: 


YEAS 


wish of the 


Wi 


not 21 


ty 


Messrs. Chandler, Cowan, Hale, Harding, Har- 


ris, Henderson, Hicks, Nesmith, Powell, Rice, Trumbull, 
Wade, Wall, and Wilson of Missouri—l4. 

VNAYS—Messrs. Anthony, Arnold, Browning, Clark, 
Dixon, Doolittic, Fessenden, Foot, Foster,Harlan, Howard, 
King, Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, 
Sumuer, Wilkinson, and Wilson of Massachusetts—19. 

The VICE PRESIDENT. The Senate refuses 
to adjourn, but the body is without a quorum. 

Mr. CLARK. I! 
Arms be requested to invite in theabsent members. 

The VICE PRESIDENT. It is moved by the 
Senator from New Hampshire that the Sergeant- 
at-Arms be requested to notify the absent mem- 
bers, and reqnest their attendance. 

Mr. CLARK. I now move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


IN SENATE. 
Monpary, January 26, 1863. 


The Journal of Saturday was read andapproved. 
LEAGUE ISLAND. 
I wish to enter a motion to recon- 


Mr. RICE. 


move that the Sergeant-at- | 


sider the vote on the passage of the joint resolution | 


(S. No. 124) relating to League Island, on Satar- | 


day last. 


be entered. 


Mr. RICE. 


out of the possession of the Senate, I move that | 


the House of Representatives be requested to re- 
turn it. 


The VICE PRESIDENT. The Senator moves | 


that a message be sent to the House of Represent- 
atives requesting that body to return to the Sen- 


ate the joint resolution relating to League Island. | 


Mr. FOSTER. 
| asking the return of legislation on which we have 
acted, I think, at this stage of the session, it is 


unwise to call back legislative matter on which 


the Senate havealready passed. If any good rea- 
son can be given for it, certainly it is proper. 
Mr. RICE. I was not aware that it was ne- 
cessary in making a motion of this kind, or a mo- 
tion to reconsider a vote, to give the reason for the 
| motion atthe time. It never has been done to my 
| knowledge. 
Mr. FOSTER. Where a simple motion is made 
to reconsider, and the party making it simply re- 
| quests it to be entered, perhaps that may be so; 
but where a motion is made requesting the House 
of Representatives to return legislative matter on 
which we have acted, I believe it is generally the 
| case that some reason is given why we wish the 
| matter returned. At all events, if it be not, it 
| seems to me eminently proper thatit should be so. 
Mr. RICE. I believe, according to the rules of 


| the Senate, any Senator who has voted for or 


Unless there is some reason for | 


The VICE PRESIDENT. That motion will | 


If the joint resolution has passed | 


Prayer by the Chaplain, Rev. Dr. SunDERLAND, | 


BE. 
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against any measure, as the case may be, may 
enter the motion which | have entered within two 
days afterwards; and it is supposed that during 
that time the bill must be in the possession of the 
Senate. ‘That will necessarily follow; or why the 
necessity for the rule? 

The VICE PRESIDENT. The Chair is not 
informed whether the resolution has been commu- 
nicated to the House of Representatives or not. 
A page has gone to the Secretary’s room to ascer- 
tain the fact; but by the 20th rale the mode of pro- 
ceeding is prescribed. Thatrule is in these words: 

* When a question has been once made and carried in 
the affirmative or negative, it shall be in order forany nem- 
ber of the majority to move tor the reconsideration thereof; 
but no motion for the reconsideration of any vote shall be 
in order after a bill, resolution, message, report, amendment, 
or motion upon which the vote was taken, shall have gone 
out of the possession of the Senate, announcing their de- 
cision; nor shall any motion for reconsideration be in order 
unless made on the same day on which the vote was taken, 
or within the two next days of actual session of the Senate 
thereafter.”’ 

The first thing to ascertain is, whether it has 
been communicated to the House of Representa- 
tives. If it has, then the Senator’s motion will 
be in order to ask the House of Representatives 
to returnit. Petitions and memorials are now in 
order. 

Mr. GRIMES. I should like to have this ques- 
tion in regard to League Island decided before we 
proceed with other business, so that we may un- 
derstand what the decision is. 

The VICE PRESIDENT. There is no ques- 
tion now before the Senate. The Chair will ascer- 
tain, in a very few minutes, whether the joint 
resolution has been communicated to the House 
of Representatives, aud will then announce it. 

The VICE PRESIDENT subsequently said: 
The Chair will announce to the Senate that the 
joint resolution alluded to by the Senator from 
Minnesota has not been communicated to the 
House of Representatives, and the Senator’s mo- 


tion to reconsider can now be eitered. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Senate 


a message of the President of the United States, 
communicating a report from the Secretary of 
State transmitting the regulations, decrees, and 
orders for the government of the United States 
consular courtsin Turkey; which was referred to 
the Committee on Foreign Relations, and ordered 
to be printed, 

The VICE PRESIDENT also laid before the 
Senate the report of the Secretary of the Treas- 
ury, communicating, in answer to a resolution of 
the Senate of the 15th instant, information in rela- 
tion to the compensation of collectors of customs 
under the acts of May 7, 1822, and March 3, 
1841; which was ordered to lie on the table. 

The VICE PRESIDENT also laid before the 
Senate a letter of the Secretary of the Navy, in 
favor of accepting the title to League Island, and 
recommending an appropriation of $250,000 for 


| the work at League Island; which was referred 


"hig . 
to the Committee on Naval Affairs. 


The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Treasury, 
communicating, in answer to a resolution of the 
Senate of the 24th instant, a copy of a report of 


| the commissioners appointed for the district of 
| South Carolina under the act for the collection of 


taxes in insurrectionary districts; which was re- 
ferred to the Committee on Finance, and ordered 
to be printed. 


PETITIONS AND MEMORIALS. 
Mr. FOSTER. Mr. President, several letters 


| have been placed in my hands written by persons 


in Europe, laborers and operatives, a number of 
them of the county of Lancaster, England, in 
which, whileexpressing great gratitude to the Uni- 
ted States for their munificent donations of pro- 


|| visions to them while in want, they express an 


| 
| 


earnest desire that the same means used to provide 


| them with provisions might be used to procure 


them a passage to this country. They say they 


| donot wish to eat the bread of idleness or the bread 
_ of charity, but are ak able to provide for them- 


selves, if they can but have labor; and they are 
versuaded that in this country they could have it. 

hey do not ask in these letters for Government, 
but bor individual aid; but they give, as it seems 
to me, abundant reasons why the Government 
should make an appropriation to procure the em1- 














erants from Europe who are desirous of coming 
to this country means to come. As the Commit- 
tee on Finance have charge of the subject, I will 
ask that these letters be referred to that committee. 

The VICE PRESIDENT. The impression of 
the Chair ts that the uniform practice of the Sen- 
ate has been to receive no communication from 
foreigners, persons not citizens or subjects of the 
United States, other than those that reach the body 
through the State Department. That has been the 
practice, as the Chair believes. 

' Mr. WILLEY presented a petition of citizens 
of New York, for the passage of a general bank- 
rupt law; which was ordered to lie on the table. 

Mr. COWAN presented a petition of merchant 
and master tailors of Lancaster, Pennsylvania, 
praying for such a modification of the internal rev- 
enue law as will exempt them froin taxation as 
manufacturers; which was referred to the Com- 
mittee on Finance. 

He also presented a memorial of a committee 
of citizens of Pittsburg, Pennsylvania, praying 
that a pension be granted to the persons wounded, 
and to the legal representatives of those killed, by 
the explosion of the Allegheny arsenal, in Sep- 
tember last; which was referred to the Committee 
on Pensions. 

Mr. RICE presented a memorial of officers of 
the quartermaster’s department of the United 
States Army, praying that assistant quartermas- 
ters, now holding the rank of captain, may be 
promoted to the rank of major, with the pay and 
allowance now fixed by law; which was referred 


to the Committee on Military Affairs and tie | 


Militia. 
REPORT FROM A COMMITTEE. 


Mr. DIXON, fromthe Committee to Audit and 
Control the Contingent Expenses of the Senate, to 
whom was referred the resolution providing for 
an increase of the compensation of the messengers 
in the office of the Secretary of the Senate, asked 
to be discharged from its further consideration, 


and that it be referred to the Committee on Fi- | 


nance; which was agreed to. 


BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous con- | 


sent obtained, leave to bring in a bill (S. No. 484) 
to provide additional facilities to the Government 
of the United States for the transportation of 
troops, munitions of war, and other property, and 
to furnish commercial facilities to the people of 
the western States; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to bring in 


a bill (S. No. 485) for the organization of a volun- 


teer militia force, to be called the National Guard 


of the United States; which was read twice by its | 


title, referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
486) to provide a national currency, secured by a 
pledge of United States stocks, and to provide for 
the circulation and redemption thereof; which was 
read twice by its title. 

Mr. SHERMAN. I will state, with the leave 
of the Senate, that there are some features of the 
bill a little different from the bill introduced in the 
House of Representatives. I do not know that 
it is necessary to print it antil it is reported back 


from the Committee on Finance; but, at the sug- | 


gestion of some Senators, I will move that it be 
printed, and referred to the Committee on Fi- 
nance. 

The bill was referred to the Committee on Fi- 
nance, and ordered to be printed. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
487) to enlarge the canals and improve the navi- 
Falon of the Fox and Wisconsin rivers, from the 
4 


ississippi river to Lake Michigan, for military | 


and naval purposes; which was read twice by its 


title, and referred to the Committee on Military 
Affairs and the Militia. 


PRINTING OF OFFICAL CORRESPONDENCE. 


Mr. WILSON, of Massachusetts, submitted 
the following resolution; which wasconsidered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Printing be instructed I} That the Commissioner of Indian Affairs, under the dl- | 


to Inquire whether any Department of the Government has 
any of lis official correspondence published as an adver- 


! 


tisement ; and if so, in what paper or papers such publica 
tion has been made, and what has been 


since the 4th day of March. 1861. 


the cost thereol, 


PORTER COURT-MARTI 


Mr. LATHAM. I submit the following res- 
olution, and ask for its present consideration: 

Res That the President of the United States is re 
spectinily requested to transmit tothe Senate a copy of the 


record and all proceedings relating to the urt-martial of 
Major General Fitz Jolin Porter, of the United States Army. 


Mr. SUMNER and others. Let it jie over. 
The VICE PRESIDENT. Objection being 
made, the resolution must lie over. 


AL. 


lred, 


ASSISTANT COLLECTOR FOR NEW YORK 
Mr. TEN EYCK submitted the following res- 
ution; which wasconsidered by unanimous con- 
sent, and agrres d to: 


o) 


Resolved, Vhat the Committee on Commerce be instruct 
ed to inquire into the « 
ant collector the district of New York, to 
reside at Jersey City, in the State of New Jersey, and to 
report by bill or otherwise. : 


xpediency of 


: app 
of customs for 


Inting An assist 


PLANS OF GENERAL 
Mr. ANTHONY. 


BURNSIDE. 


| desire to call up a resolu- 


tion that will not create any debate whatever. If 
it does, I will not press it. It is the resolution 
submitted on Frida T last, by the Sx nator trom 


Massachusetts, {Mr. Wison,] making au in- 
quiry relative to officers coming up here from the 
army of the Potomac 
of General Burnside. 


inquiry. 


to interfere with the plans 
It is merely a resolution of 


. ° di * 

here being no objection, the Senate proceeded 
to consider the following resolution: 
Resolved, That the committee on the conduct of the 
war be instructed to inquire whether Major General A. E 
Burnside has, since the of Fredericksburg, formed 


any plans tor the movement of the army of the Potomac, 


battle 


or any portion ot the same; and if so, whether any subor 
dinate generals of said army have written to or visited 
Washington to oppose or interfere with the execution of 


such moveinents, and whether such proposed movements 
have been arrested or interfered with ; and, if so, by what 
authority. 


The resolution was adopted. 


REVENUE CUTTER SERVICE. 

The following message was received from the 
House of Representauves by Mr. Erneripes, its 
Clerk: 

Mr. PrestpentT: Lar cted t 


pau DY 


Ser 


the Llouse of Represent 
atives to inform th nate that the delivered to 
the Senate on the 15th of July last announcing that the 
House had agreed to the amendinents of the Senate to the 
bill of the House (No. 561) in relation to commissioned 
officers oi the United States revenue cutter wis 
erroneous ; and [ ain turther directed to inform the Sen 
ate that the House of Representatives has disagreed to the 
amendments of the Senate to the said bill, asks a confer 
ence of the two Houses thereon, and has appointed Mr 
Tuomas D. Extort, of Massachusetts, Mr. Dwigur Loomis, 
of Connecticut, and Mr. Jonn Patton, of Pennsylvauia, 
managers of the same on its part. 


iInessuge 


service 


The Senate proceeded to consider its amend- 
ments to the said bill disagreed to by the House 
of Representatives; and, 

On motion of Mr. TEN EYCK, it was 


Resolved, That the Senate insist upon its amendments to 


| the said bill disagreed to by the House of Representatives, 


and agree to the conference asked by the House on the dis 
agreeing votes of the two Llouses thereon. 

Ordered, ‘That the committee of conference on the part 
of the Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. Ten 
Eycx, Mr. Cuanpier, and Mr. Car.ive the com- 
mittee, 

REMOVAL OF KANSAS INDIANS. 

Mr. LANE, of Kansas. If it isin order to call 

up a bill, there is one little bill that I should like 


| to put on its passage. 


The VICE PRESIDENT. It is in order for 


| the Senator to move to postpone all prior orders 


with a view of doing that. 


Mr. LANE, of Kansas. It is a bill that will 


| excite no discussion. I move to postpone all prior 
orders, and that the Senate take up the bill (S. 


No. 413) providing for the extinction of Indian 
titles in Kansas and the removal of the Indians 
from said State. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. The Committee on Indian Affairs re- 
ported it with an amendment to strike out all of 
the bill after the enacting clause, in the following 
words: 


rection of the Secretary of the Interior, be, and is hereby, 
authorized to enter into treaties with the several Indian 
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tribes of Kansas, providing therein for the extinction of the 
titles to their lands and their removal from said State. 


And to insertin lieu thereof: 


Phat the President of the Cuited States be, and is hereby, 
authorized to cnter into treaties with the several tribes of 
respectively, now residing in the State of Kansas, 
providing tor the extinction of their tides to lands within 
said State, and tor their removal to suitable localities else 


Indians, 


where Wilhin tbe territorial limits of the United States and 
outside tbe limits of any State 

Sec. 2. nd be it further enacted, ‘That the President of 
the United States be, and is hereby, authorized to enter 
into negotiations, by treaty or otherwise, with such loval 
tribes, or the loyal portions of such tribes, now residing ia 
the country south of Kansas and west of Arkan as, com 
monly known as the “Indian country,” as may be neces 
sary in order to secure forthe Indians of Kansas who shall 
be removed to said Indian country, under the provisions of 
section one of this act, the title to the lands to which they 
may be so removed. 

The VICE PRESIDENT. The question is on 
the amendment reported by the committee. 

The amendment was agreed to, 

mr . 

Phe bill was reported to the Senate as amended, 
and the amendment was concurred in: The biil 
was ordered to be engrossed for a third reading; 
and was read the third time. 

Mr. FESSENDEN. 


explanation of the bill. 


I should like tohave soma 
i do not think a bill of 
this importance should pass through here without 
anybody explaining it. Lask that it be again read, 
The VICK PRESIDENT. The bill will beread, 
as amende d. 

Mr. LANE, of Kansas. The bill comes from 
the Committee on Indian Affairs. 

‘The Secretary read the bill, as amended. 

Mr. FESSENDEN. Mr. President, | should 
like to hear some explanation of the bill. Itseems 
to go into an express provision about a matter 
which is not according to the policy of the Gov- 
ernment as lately developed in reference to the In- 
dians. I should like to know what arrangements 
there are now onthe subject. ‘This is certainly a 
billof very greatimportance, and willinvolve very 
much expense. 1 would like to know something 
about it before it is allowed to pass. 

Mr. LANE, of Kansas. Mr. President, I have 
here a map of Kansas, showing our condition with 
regard to these Indian reservations. The Indian 
reserves are in the midstof our settlements. Law- 
rence, the town where lL live, is within five miles 
of an Indian reserve on one side, within twelve 
miles of an Indian reserve on another, and within 
a mile on another. 

The Indians themselves are anxious to be re- 
moved. @hey have appointed committees, and 
have opened ‘a correspondence with the tribes 
south of us. There is, south of Kansas, an In- 
dian territory of seventy-eight thousand square 
miles, sufficient to accommodate every Indian east 
of the Rocky mountains. All the treaties with the 
Indians of that territory are void, by reason of 
their action in this rebellion. Congress has here- 
tofore authorized the Presidentof the United States 
to declare those treaties void. The policy, as pre- 
sented by the Committee on Indian Affairs, sec- 
onded by the Secretary of the Interior and the 
Commissioner of Indian Affairs, is to open up a 
negotiation with the tribes of Kansas and the tribes 
of the Indian territory, and see if an arrangement 
can be made for their removal. I know that the 
Indians of Kansas are anxious to be removed. I 
am satisfied, from conversations with Ross and 
other head men of the tribes of the Ludian terri- 
tory, that treaties can be made with them by which 
room can be obtained for our Indians; and thus 
Kansas will have an opportunity of growing as 
other States have. The Indians of Kansas are 
placed in a pitiable condition at the present time. 
‘They are surrounded by the whites pressing upon 
them from all sides, destroying them. 

‘There is another feature 1n connection with this 
subject. By improving the lands adjoining these 
reserves we are increasing the price of them for 
ourselves upon ourselves. They are to be pur- 
chased by our sons, or our neighbors, the resi- 
dents of Kansas; and I think it is unjust. Asan 
instance of how they have raised, take the Dela- 
ware reserve, the largest of the reserves; and to- 
day, hard as the times are, and dangerous as is 
the condition of our country, | have no doubt their 
lands, if put up for sale, would bring from four to 
seven doilars an acre from our own people, every 
dollar of which we have made them by our im- 
provements. Our people are dissatisfied with this 
siate of things. 

There is another reason for this removal. Dur- 
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ine this rebellion we have suffered by these re- 
serves, Humboldt, a town of our State, has been 
twice destroyed by the Missouri ruerrillascoming 


through these Indian reserves—they are but des- 
erts —and pouncing upon our towns without no- 
tice. Olatha was destroyed in the same way by 
the guerrillas moving down through a reserve, a 
desert waste, and suddenly attacking it. The 
same thing happened at Shawnee Town. Itdoes 
seem to me, Mr. President, that a State situated 
as Kansas is, deserves something from Congress. 
Wu ask no appropriation. We ask only that the 


President of the United States may enter into ne- | 


gountion for the inauguration of a policy and see 

if an arrangement cannot be made by which the 

removal of these Indians may be accomplished. 

The whole subject must again come before Con- 
ress for their action. 

Mr. HARLAN. The Committee on Indian 
Affairs examined this subject thoroughly, and | 
believe the bill has the approval of every member 
of the committee. It involves the expenditure of 
no money, either immediately or remotely. [tis 
expected that if the Indians agree to remove to the 
Indian country, their lands can be sold for enough 
to defray the expenses of the removal. Many of 
these tribes are now wealthy. They are entitled 
to large annuitics from the Government. It is 
not expected by the Indian Comittee that any 
appropriations will be necessary either now or 
hereafter for this purpose. ‘The superintendents 
and agents now in the field for these various tribes 
will be used doubtless by the Commissioner to 
negotiate the treaties, and the whole subject will 
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them that if they could be removed to the Indian 
country, and be consolidated with other Indians, 
and have one country devoted to the Indians, it 
would be beneficial to them and tous. I know 
there is an anxiety to take the vote, and therefore 
[ will only say that ft think this is inaugurating a 
new policy, and | am in favor of the policy. 

Mr. RICE. With my understanding of the laws 
as they now are, I can see no necessity for the 
passage of this bill. It confers no additional power 
on the President. He has now the power to make 
treaties wherea prior appropriation is not required. 
It has been done every year fora number of years. 

Mr. POMEROY. That question is in doubt. 
The Secretary of the Interior and the Commis- 
sioner of Indian Affairs desire some direction on 
the part of Congress. They would not take the 
responsibility of inaugurating a new system with- 
out some authority from Congress. 

Mr. LANE, of Kansas. I desire to state to Sen- 
ators that the amendment was drawn by the Inte- 
rior Department, and I hope the bill will pass. 

Mr. FESSENDEN. Ido not know that [ shall 
take the responsibility of opposing this bill. If 
the Interior Department and the Committee on 


| Indian Affairs are unanimous on the subject, I do 
| not want to throw in the way of it any crude no- | 
tions of my own; because I do not consider my- | 
| self competent to express an opinion onthe subject 
in Opposition to the opinions of the committee. | 
jut, sir, | desire to enter my protest against what | 
seems be one argument of the Senator from Kan- | 
| sas, (Mr. Lane, and that is, thatall the rights,and | 
| all the justice, to be considered with reference to 


come back to the Senate as a matter of course for | 


its approval hereafter. 
posed by the bill except to enter into the negotia- 


tion by the use of the agents and superintendents | 


now in the field. It is very desirable, | think, for 
the indians who are attempting to adopt the hab- 


its of civilized people that some such arrange- | 


ment as this should be made. It is probable that 


some of the Indians will remain, who have re- | 


ceived their lands in severalty; but in connec- 
tion with each one of these Indian tribes, the com- 
mittee have been informed, there isa band of wild 
Indians who have not received their lands or an- 


ing on the rights of those attempting to adopt the | 


Nothing, then, is pro- | 


questions of this sort, are to be reserved exclu- 
sively for the whites, and that the Indians donot 
seem to have any rights in relation to the matter. I 
regard them as under the protection of the Gov- 
ernment; and because the whites have chosen to 
go into their section of country and settle upon 
lands and. improve those lands and make scttle- 
ments, I do not think it follows if, in consequence 
of that, the value of lands owned by the Indians 
and reserved for their use is increased, that there- 
fore that value should accrue to the whites and not 
to the Indians themselves. I do not accede tothe 


|| correctness of such an idea at all, if that was the 
nuities in severalty,and are constantly encroach- | 


habits of white people. They, at least, itis sup- || 


posed, will consent to remove out of the State, | 


even if those living on farms should remain. As 

I before remarked, it involves the expe@diture of 

no money, and no appropriations are asked for. 
Mr. POMEROY. Lagree with the Senator from 


Maine that this bill does foreshadow the inaug- |; 


uration of a new policy. Itis a matter that has 
had considerable thought and study; and from 
some years among these Indians I have become 
convinced myself that a new policy should be 


adopted. They are wasting away; they are be- | 


coming extinct; and as they now are, under the 


present policy and under the policy that has been | 


inaugurated, they must certainly waste away and 
die. I do not know but they will under any pol- 
icy. lam not sure on that point. The history 
of the colored race, and especially of the Indians, 
is a very complicated and dark one. 
ited every tribe in Kansas, and have tried to learn 
the causes of their decay. When I first went 
there some tribes had seven hundred, and the 
Osages had at least five thousand. They are 
now reduced down to about three thousand, and 
the others have diminished almost one half since 
I became a resident of that State. 


I have vis- | 


idea which my friend from Kansas meant to sug- 
gest. If any man chooses to come into my neigh- 
borhood and settle, and by his improvements in- 





being done, | would say, put them in that terrj- 
tory and protect them there. What has been our 
experience on this question? The Indians have 
been step by step removed. We make reserva- 
tions in a Territory or State for the Indians; we 
inaugurate a policy; we say, hereafter the policy 
of the Government is to be this: white people are 
not to go on the reservations; they are to be for- 


'| ever for the use of the Indians; the Indians are 


to be protected there forever; to be christianized 
and made a part of ourselves. The time comes 
when the whites surround them and want their 
lands. They say they do not get christianized 
fast enough; the process is not sufficiently rapid 
| tosuittheir purposes; the Indians yet remain semi- 
barbarians; you do not get the whole of them civ- 
ilized; there are a few left who adbere to their 
| idols, and, therefore, they must be removed toa 
new territory, somewhere else, which is to be con- 
secrated to their use forever; which means, per- 
haps, for a generation—some fifteen years. Well, 
| sir, if that is to go on; if it is necessary; if such 
| is the state of things in this country that we can- 
not be Christians except so far as suits our own 
interests, let us understand it, and the sooner the 
lndians are exterminated, perlaps the better for 
them. But, sir, 1 do not see the sense of justice, 
or the propriety, of yielding day after day, month 
after month, and year after year, to the repetition 
of the same arguments, when the result is simply 
to move them a little further into the wilderness 
until the white people work up to them, and then 
they are to be removed again. 


Mr. DOOLITTLE. 1 hope my honorable 


| friend from Maine will allow me to say a word. 


If we are to take up this question and discuss the 


|| policy now, there are some observations | should 


crease the value of the land which I occupy, it | 


does not follow that he has a right to take that land 
from me or compel me to sell it to him; and I think 
the same rule holds with reference to colored peo- 
ple, whether they are of African descent or native 
Indians, precisely, in relation to that matter. 

1 should be very sorry if the policy that has 
been adopted by the Government towards the In- 
dians should be found to be a failure; for | have 


| encouraged the idea and the hope that we might 


make these people citizens, and have them settled 
among the whites and hold lands as others do, 
and pursue their avocations; that they might be 
christianized and made valuable citizens, and the 
blood of the native possessors of the country re- 
main in the country. In that process, I have no 
doubt, a great many will die; a great portion of 
the people may be extinguished; but do we gain 
anything by removing them one step further from 
us? I willask my friend from Kansas, [Mr. Pon- 
EROY,] Suppose you remove them to the Indian 
territory, how long will it be before the whites en- 
croach on them there ? How long will it be before 


_ the same argument is again adduced, and we shall 


I have thought that the half-breeds, and those || 


who adopt the customs of civilization, and have 
their lands in severalty might become citizens, 
and live among us. Thatis myopinion. They 
have already gone to farming. I think they had 
better remain there, They will make very good 


be called to make a Territory and then a State, 
and the little feeble remnant of them mustgo still 
further into the wilderness ? 


Mr, POMEROY. Mr. President, the policy 


_ which | would inaugurate would be to consecrate 


citizens. There are Christian Indians and heathen || 


Indians in every tribe. A part of them have the 
old system of offering sacrifices, and keep up the 
old Indian notion, and another portion are under 
the influence of our missionaries. Those who 
have adopted civilization, and are attached to our 


our missionaries, | desire to remain and have their 
lands, each of them a quarter section, and live 
like white people. The wild Indians, those who 
are not sabe that induence, I desire, and I think 


|| this Indian country forever to the Indians. 


Mr. FESSENDEN. Exactly; but have not 
these reservations for the use of the Indians been 


| consecrated forever in the same way as much as 
the Indian territory can be ? 


Mr. POMEROY. But the construction we have 
put upon it has been, that ‘* forever’? means until 


| the white people want it. 
mission schools, and are under the influence of || 


Mr, FESSENDEN. Exactly; and you will con- 


| secrate the Indian territory in the same way— 


until the white people want it. 
Mr. POMEROY. No, sir; I would consecrate 


| it until eternity begins. 


our people generally desire, to have removed. 1. 


believe it is the opinion of the missionaries among || though I do not see the slightest probability of its | 


Mr. FESSENDEN. If that could be done, 


| like to submit to the Senate; and if now is the 
| proper time, I will submit to the honorable Senator 
my views. I shall! not, of course, occupy more 
than a very few minutes in what lL have to say. 

[ protest that it is not for the benefit of the 
whites that I propose to remove these Indians into 
the Indian territory south of and adjoining Kan- 
sas. The Indian territory south of Kansas is in 
the possession of those Indians who are in the 
' highest state of civilization perhaps of any in the 
United States. They are the stronger bands of 
Indians,and they have a government already es- 
tablished. They have a written constitution and 
written laws. hey have an Indian territory 


|| which is secured to them, They have governors of 


their own. The purpose is to have these small and 


'| scattered tribes of Kansas and of Nebraska, and, 





I will say, of all the Indians who need permanent 
| homes this side of the Rocky mountains, gathered 
into this Indian territory; so that the Indians 


|| themselves will have a strength and power of their 


} 
| 
| 
| own to defend themselves against the incursions 
of the whites; the purpose and policy being that 
| it shall be an Indian territory. All the Indians 
| can then be placed under the superintendence of 
| a single superintendent or governor of the terri- 
| tory. Perhaps the whole number of our agents 
| can be reduced to one. You can have there a few 
| forts to keep the white men away from trespass- 
| ing on the territory at all. Then you can prevent 
| the Indians from controversies and wars with each 
| other; and there they can live and develop the 
| highest civilization of which the Indian race is ca- 
| pable; that it shall be an Indian territory; if you 
| please,an Indian State. There is no more beau- 
| tiful territory on the whole continent than this 
| territory which is denominated the Indian terri- 
| tory, which was by treaty with the Cherokees, 
| Choctaws, and Chickasaws, settled upon them 
| in fee simple forever. So far as those Indians are 
| concerned, we have changed the very title by 
| which Indian lands are held. The other Indian 
lands of the United States within the territory are 
| held simply as to the usufruct; here we have by 
| patent of the United States deeded the land to them 
| in fee simple forever. Mr. President, if you want 
to preserve any of these Indians in Kansas, lowa, 
Minnesota, Wisconsin, and Nebraska, who are 
surrounded by the white settlements springing up 
around them—if you wish to preserve the rem- 
nants of these Indians at all, they must be gath- 
ered together in a place where the Indians are 80 
strong that white men may be kept away from 
intruding upon them. I believe it to be the wisest 
olicy for the Indians, the most economical for the 
nited States; indeed, I will say the only policy 
| by which you can save any of the race. 
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I do not desire now to take up the time of the 
Senate on the subject; but it was with that view 
that I consented to the Introduction of this bill; 
not at all upon the idea that because their lands 
are made valuable by our settlements, therefore 
we ought to take them away from them; but to 
preserve the race from being overwhelmed and 
corrupted by the vices of the whites faster than 
they are improved by their virtues. In my belief, 
their only salvation ts in their being gathered to- 
gether in this territory, which was set apart for 
the Indian race long, long ago—a territory large 
enough to hold them all. 

Mr. FESSENDEN. I think that what has 
been said by my friend from Wisconsin may be 
a sufficient answer, perhaps, to what | was say- 
ing. | think, however, as it was an answer to 
my argument, he might as well have deferred it 
until | got through, instead of interlarding it pre- 
cisely in that way in my speech. It may be said, 
in excuse, that he has spoken it so well and so 
handsomely, that I have no doubt the Senate has 
improved by the change. 1 had about finished 
when interrupted, and I do not feel disposed to 
ro On. 

Mr. HARLAN. Will it be in order to move 
an amendment to the bill now? 

The VICE PRESIDENT. Not now. 

Mr. HARLAN. Then I move a reconsider- 
ation of the vote by which the bill was ordered 
to a third reading, for the purpose of suggesting 
an amendment. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The Senator’s 
amendment is now in order. 


Mr. HARLAN. 


‘*lands,’’? | move to insert the words * held in 
common;’’ and in the seventh line to strike out 
the words * for their removal,’ and to insert the 
words ‘** the removal of such Indians of said tribes 


as hold their lands in common;”’ sothat the clause | 


would then read: 


That the President of the United States be, and is here- 
by, authorized to enter into treaties with the several tribes 
of Indians, respectively, now residing in the State of Kan- 
sas, providing for the extinction of their titles to lands held 


in common within said State, and for the removal of such | 


Indians of said tribes as hold their lands in common to suit- 
able localities elsewhere within the territorial limits of the 
United States, and outside the limits of any State. 


I think that that course would probably be pur- 
sued by the Secretary of the Interior if the amend- | 


ment should not be carried. The policy hereto- 
fore adopted by the Interior Department withina 
few years last past has been to induce the Indians 
as far as possible to adopt the habits of civilized 
aan RH to locate themselves on definite parcels of 
and, and engage in agricultural pursuits. Some 


of the Indians have consented to do this, and have | 
received lands in severalty, each Indian holding || 


a smal! parcel of land, varying from forty to one 
hundred and sixty acres. There aresome Indians, 
however, connected with each of these tribes that 
refuse to enter into this arrangement, and still live 
in common as separate bands. These Indians 
do not recognize these regulations, and they fre- 
quently visit those that are attempting to adopt 


the habits of civilized people, and take whatever | 


they find. They go into their cornfields, and take 


their corn and pumpkins and squashes and beans, || 
and everything else that the Indians may be culti- | 


vating for the use of their individual families, they 
claiming thatall this property belongs to the tribe, 
and not to the individual Indian that may be claim- 


ing it, disregarding the apportionment of land to | 


these members of their tribes. If treaties could 
be entered into with these Indians which would be 
effectual in the removal of these wild bands from 
the State of Kansas to some other suitable local- 
ity, it would result in great advantage to the In- 
dians that are attempting to cultivate the soil. 
This is the object which the committee propose 


to accomplish by these new treaties to be nego- | 


tiated with these Indians. If they should not suc- 
ceed, however, in doing this, no harm will have 
beendone. The whole subject will come back to 
the Senate for its approval if the treaties should be 
consummated; so that it will be impossible for the 
rights of these Indians to be trampled upon in any 
way without the consent of this body. I suppose 
that the Senator from Kansas will accede to the 
amendment I propose. 

Mr. LANE, of Kansas. I desire to have the 
attention of the Senator from Maine fora moment 
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In the sixth line of the first | 
section, on page 2 of the bill, after the word | 


— ~ 
to one point. I stated, with a knowledge of these 
Indians, that they were anxious that this policy 
should be adopted towards them. ‘They are not 
to be removed to a remote country. They are to 
be moved over an imaginary line as far east as 
they areatpresent. A great body of our Indians 
—the Osages—are on the border of the Indian ter- 

| ritory. It is proposed to separate them from the 
whites and put the Indians together. lam one of 
those who believe that, with theadvancement they 
have already made in civilization, if we can get 
these Indians together, with a territorial govern- 


ment of benevolent menand men of mind, we may | 


preserve the tribes. While | accept the amend- 
ment of the Senator from Iowa, I disagree with 
him in the idea that there will be any separation 
in the tribes. Those who are advanced tn civili- 
zation, who have their lands allotted, and who are 
living as ciuzens and lave the respect of our peo- 
ple, will move with the less civilized into the In- 
dian country, and the result will be that the civil- 
ized and the uncivilized Indians will go together, 
and go gladly, in order that they may be saved 
from destruction. 

Mr. COLLAMER. I feel very unwilling to 
interfere with this supposed policy in which most 
people have very little interest generally; but, sir, 
it seems to me very strange that it should be un- 
derstood that the es who are in the neigh- 
borhood of our white people in the State of Kan- 
sas are in danger of being everlastingly barbarized 
in consequence of their contiguity toa white, civ- 
ilized population. To save them from that, it is 

| proposed to take them away from there, and put 
them among a larger body of Indians, who, per- 
haps, are not more civilized than the people of 
Kansas with whom they have heretofore lived. 

| (Laughter.} 1 am inclined to think, after all that 
has been said on the subject, that if any law is 
really needed, it is a Jaw to civilize the people of 
Kansas, and prevent them from stealing the pump- 
kins, corn, &c., of the Indians. [Laughter.} But, 
sir, | do not subscribe to the notions that have 
been thrown out on this subject atall. My idea 
is that the Indians will be more likely to become 
civilized in conuguity with our white civilized 
population of Kansas than anywhere else; that 
is, if the white people do not covet Naboth’s vine- 
yard, and want to take the land of the Indians. 

But, Mr. President, | did not rise merely to say 


I do not like this talk of the Executive treaty-mak- 


sponsibilities upon Congress. The treaty-making 

power of thisGovernmentisin the Executive; that 
|| is,in the President, with the advice and consent of 
the Senate. There it rests; and I am entirely un- 
willing to initiate here a policy that an act of Con- 
| gress can be passed to direct the exercise of that 
| treaty-making power. I think the treaty-making 
power should initiate this measure, if they find 
it to be necessary, and we should not make an act 
of Congress to undertake to give it direction. 


The VICE PRESIDENT. The question is 


lowa. 

The amendment was agreed to. 

Mr. LANE, of Kansas. | desire, in answer to 
the remark of the Senator from Vermont, to say 


be complimentary to our race, that Indians can- 





we claim for Kansas as much intelligence as the 
|| Senator can claim for his constituents, while we 
|, claim as much integrity and as much benevolence 
|| for the people of Kansas as he does for his con- 
|| stituency, we have among us bad men, as they 
| have in his State. They will convey to these In- 
|| dians liquor, spirits 
| 





PROTECTION OF OVERLAND EMIGRANTS. 
The VICE PRESIDENT. The morning hour 
having expired, it now becomes the duty of the 
Chair to call up the unfinished business of Satur- 
day’s session. 
Mr. LANE, of Kansas. I would like very 


| 
| 
| much to have the consent of the Senate to take a 
vote on this bill. 








unfinished business? 

The VICE PRESIDENT. It is the bill (S. 
No. 430) to provide for the protection of overland 
emigrants to the States and Territories of the 
i) Pacific. 
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a word on that subject, but to make this remark: 


ing power undertaking to shoulder off their re- || 


on the amendment proposed by the Senator from | 


that experience has shown, although it may not | 


not live in neighborhood with the whites. While | 


Mr. WILSON, of Massachusetts. Whatis the | 
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Mr. TRUMBULL. I will move to postpone 
that and all other bills, for the purpose of taking 
up the bill (HL. R. No. 591) to indemnify the Pres- 
ident and other persons for suspending the priv- 
ilege of the writof habeas corpus, and acts done 
in pursuance thereof, 

Mr. NESMITH. 1 hope the Senator from Il- 
linois will withdraw his motion, and allow us a 
few moments for the consideration of this bill. 
This bill was reported on the 18th of December 
last. Since that time, | have made four or five 
efforts to get itconsidered. It has been twice be- 
fore the Senate, and | have given way on account 
of the objections urged by Senators to it. There 
now seems to be no objection to the passage of 
the bill. If it is delayed, it amounts virtually to 
an abandonment of the whole thing. IL hope we 
shall be allowed to act upon it now, and pass it, 

Mr. TRUMBULL. lr there is to be a vote 
upon it, | will not press my motion until the vote 
is taken, 

Mr. NESMITH. I shall insist on a vote on 
the bill. I would prefer to see the bill defeated 
rather than to have it postponed, because that will 
be an end of the matter. 

Mr. TRUMBULL. If the Senate is ready to 
vote on it, Lam willing that the vote shall be taken; 
but otherwise I[ shall insist on my motion, 

The Senate resumed the consideration of the 
bill (S. No. 430) to provide for the protection of 
overland emigrants to the States and Territories 

| of the Pacific, 

Mr. SUMNER. It was understood on Satur- 
day that we should take up, at. half-past tweive 
| o’clock to-day, the bill reported from the Com- 
mittee on Military Affairs to suspend the sale of 
lands on the islands on the coast of South Caro- 
lina and Georgia. The time has now passed. I 
shall not interfere with the bill of the Senator from 
Oregon; but | hope as soon as that is acted upon 
we shall take up that bill and pass it. 

Mr. NESMITH. This bill will occupy buta 
few moments. 

The bill was ordered to be engrossed for a third 

reading, and was read the third time. 

Mr. COLLAMER, Let it be read. 

| The Secretary read the bill; which appropriates 
| $30,000 to be expended, under the direction of the 
Secretary of War, for the protection of emigrants 
by the overland routes to the States and Territo- 
ries of the Pacific; but $10,000 of the appropria- 
tion is to be applied to the protection of emigrants 
on the route from Fort Abercrombie by Fort Ben- 
ton. 
The bill was passed. 


LAND SALES AT PORT ROYAL. 


Mr. SUMNER. I now move that the Senate 
proceed to the consideration of Senate bill No. 
458, to suspend the sale of lands in the islands on 
the coast of South Carolina and Georgia, in and 
about Port Royal. 1 think it can be acted upon 

| in fifteen minutes, 
The motion was agreed to. 
Mr.WILKINSON. I move to lay aside the bill 
|| now before the Senate, for the purpose of taking 
|| up House bill No. 582, for the relief of persons for 
|| damages sustained by reason of depredations and 
|| injuries by certain*bands of Sioux Indians. I will 
|| simply remark that this bill and other kindred 
measures should have been acted upon by the Sen- 
ate two or three days ago; but on the request of 
Senators they were permitted to go over in order 
|| to take up some other bill. It seems to me we 
| cannot in justice suffer these bills to lie over for 
other business another day, 
| Mr. FESSENDEN. I hope the bill referred to 
| by the Senator from Meabebentes will be taken 
up, because it is one that should be passed imme- 
diately if it is to be passed atall, | hope the Sen- 
ator from Minnesota will not press his motion. 
|| The bill of the Senator from Massachusetts should 
be acted upon now, as time is pressing, because 
| the lands will be sold in a very short time, unless 
| we pass it, 
|| Mr. SUMNER. We can get to the bill of the 
|. Senator from Minnesota in ten minutes. 
| Mr. WILKINSON. If the bill of the Senator 
| from Massachusetts will not take time, I will not 
object to its consideration. 
Mr. FESSENDEN. I do not think it will; but 
it is necessary to act upon it even if it should, be- 
| ve is not passed immediately the object of 


| 





Mr. WILKINSON 
‘ : SIDENT. 


‘The bill now be ~ 


: 7 ’ oa “T) OY 
i Co rtli 11h (3. INO. 158) to su end 
‘ | \ } t 
t leoflan mythe is nas onthe coastot Sout 


( nna nd Georgia, in and about Port Loy il. 
The Committee on Military Aflai 


! 
| 
reported it with an amendment to strik 


e outall of 


the original bill,an the following words: 


Whereas, by an act of Congress, approved June 7, 1862, 
entitled An actforthe collection of ¢ Lt taxes in insur 
rectiouary districts within the United States, and for other 
purposes,” it Was ordered that direct taxes not peaceably 
collected in any State shall be charged onthe lands, which 
lands shall be sold to the hig t bi ; and whereas, the 
sale of such lands inthe islands « hy tof South Car 
Olina and Georgia, in and wut Port Roval, may seriously 
interfere with the eultivation ot cotton on behalt of Gov 
ernmenthy the treed met those | nds, and also with the 
suceessiul educati such treed men to habits of ind 
pendent ti ist hroueh tie purctyass feuch land itlow 
pric es by speculators and other parties taking no interestin 
such fre or, w would al ave a right to eject such 
free laboress trom their homes: Theretor 

Be it enacted, . That the sale of lands for taxesint 
islands on the met of South Carolina and Geor t. inand 
ibout Port Roval.b suspended unt the l=t day ot Decem 
ber, 1863, or to such further day afterthat date as the Sec 
retary ofthe ‘Treasury way appoint 

mee > And he it further enacted, Vhatwhen the Secr 
tary of tl Preasurs ill direct the le of the said land 
homestead hall be reserved therein for the freed men, in 
lots nol exceeding live acres to each man, to be sold orict 
tosaid freed meu under the direction of the Secretary of th 
Trea u 

And to insert in lieu thereof the following: 

That the President of the United States be, and he hereby 
is, authorized to suspend the sales of lands liable to be sold 
for taxes under the act approved 7th June, 1862, entitled 
“An act for the collection of direct taxes in insurrection 
ary districts within the United States, and for other put 
puses,”’ Whenever, in lis opinion, the public interest would 
be thereby promoted 


' 
The amendment was rejected. 
Mr. DOOLITTLE. On consultation with my 
honorable friend from Massachusetts, and also 
with the chairman of the Committee on Military 
Affairs and some other Senators, U shall offer the 





owing ume ndm ut, Which isanamendment to 
alter the seventh section of the original law as it 


now stands—— 


Mr. SUMNER. An amendmentin the nature 
of a substitute? 

Mr. DOOLITTLE. 
a substitute for the committee’s bill; so that the 
seventh section of the law, instead of reading as 
it now does, shall read as it stands in the amend- 
ment which | send to the Chair. 

The Secretary read the amendment, as follows: 

That the seventh section of an act entitled “ An act for 
the collection of direct taxes in insurrectionary districts 
within the United States, and for other purpuses,”’ ap 
proved June 7, 1862, be amended so as to read as follows: 

Sec. 7. And de it further enacted, That the said board ot 
commissioners shall be required, in case the taxes charged 
upon the said lots and pareeis of land shall not be paid as 
provided for in the third section of this act, to cause the 
same to be advertised for sale ina newspaper published in 
the town, parish, district, or county where situate ; and if 
there be no such newspaper published in said town, parish, 
district, or county, or if the publisher thereof refuse to pub 
lish the same, then in any other newspaper to be selected 
by said commissioners in said district, or in the city of 
Washington, for atieast four weeks, and by posting notices 
of said saie in Uiree public places in the town, parish, dis- 
trict, or county Within Which said lands are situate, at least 
four weeks previous to the day of “yy ; and at the time and 
pl ice of cnle to cause the same to Be severally sold to the 
highest bidder for a sum not less than the taxes, penalty, 
and costs, and ten per cent. per anaum interest on said 
tax, pursuant to said notice ; in all cases where the owner 
of said lotsor parcels of ground shall not, on or before the 
day of sale, appear in person before the said board of com- 
missioners aud pay the amount of said tax, with ten per 
cent. interest thereon, with the cost of advertising the 
saine, Or request the same to be struck off to a purchaser 
for a less sum than two thirds of the assessed value of said 
several lots or purcels of ground, the said connnissioners 
shall be authorized at said sale to bid off the same for the 
United States at a sum not exceeding two thirds of the as- 
sessed valuc thercof, unless some person shall bid a larger 
sum; and in that case the same shall be struck off to the 
highest bidder, who shall, upon paying the purchase money 
in gold and silver coin, or in the ‘l'reasury notes of the 
United States, or in certificates of indebtedness against the 
United States, be entitled to reccive from said commisssion 
ers their certiticate ofsale ; which said certificate shall be re- 
ceived in all courts and places as prime facie evidenee of the 
regularity and validity of said sate, and of the title of the said 
purchaser or purchasers under the same: Provided, That 
the owner of said lets of ground, or any loyal person of the 
United States, having any valid lien upon or interest in the 
same, may, al any Lime, within sixty days after said sale, 
appear before the said board of tax commissioners in his or 
her own proper person, and, if a citizen, upon taking an 
oath to support the Constitution of the United States, and 
paying the amount of said tax and penalty, with interest 


thereon from the date of the said proclamation of the Pres- | 


Yes, sir, in the nature of 


f 
, together wilh the ex 





Ta ' i . pr ili 
penses of the rie and subsequent proceedings to be de 
termined by i commissioners, may redeem said lots of 
| ii t ; i purchaser under the san 
ta ine . ine ury botes, Or OlleT cer cates 
bredmne Wt the t Srit shall, upo ul I 
denption being made, be entithedto have the same, with 


the interest accruing after said sale, returned to him by the 
said COmMtssioners, upon surrendering up the certificates 
of sale: dnd provided further, That if the owner of said 
lots of ound shall be a minor, a non-resident alien, or 
loyal citizen beyond sens, a person of unsound mind, or 
under a legal disability, the guardian, trustee, or other per 
son having charge of the person or estate of such persona 
may redeem the same at any time within two years after 
the sale thereof, and in the manner above provided, and 
with like effect: nd provided further, That at such sale 
any tracts, parcels, or jots of land which may be selected 
under the direction of the President for Government use, 
for war, military, naval, revenue, charitable, educational, 
or police purposes, may, at said sale, be bid in by said 
commissioners, under the direetion of the President, for 
and struck off to the United States. 


Mr. SUMNER. 








[ will make a brief statement 


in revard to this bill. The original bill, as intro- 
duced by me, provided for a suspension of the sales 
which are now proposed to be made on the IIth 


of February, now near at hand, in South Caro- 
lina and in Georgia. It was feared that the lands 
would be purchased by speculators, so that the 
colored population that had during the last year 
been working on the lands, would be excluded 
from the enjoyment of them. ‘To prevent that ex- 

usion, it was proposed to suspend for a while 
these sales, in the hope of, in that way, driving 
off the speculators, or at any rate enabling the 
Government to make some arrangement for the 
benefit of the freed men. The Cominittee on Mil- 
itary Affairs accepted that view, and reported a 
bill accordingly; but, on inquiry, it appeared that 
the Senator from Wisconsin, who, it will be re- 
membered, originally presented the bill at the last 
session under which these sales take place, had 
some further propositions of amendment, and it 
also appeared, on consultation with the commis- 
sioners, who have recently returned from that 
place, that it was not considered expedient that 
the sales should be suspended. It was thought 
better to accomplish the same result in another 
way, and to that end the Senator from Wiscon- 
sin added to his proposed amendment the follow- 
ing words: 

4nd provided further, That at such sale any tracts, par- 
cels, or lots of land which may be selected under the diree 
tion of the President for Government use, for war, mili 
lary, naval, revenue, charitable, educational, or police pur- 
poses, may, at said sale, be bid in by said commissioners, 
under the direction of the President, for and struck off to 
the United States.” 

Under these words it is supposed that ample 
provision can be made for the colored population 
on the land, and that was the object of the origi- 
nal bill. 

Mr. FESSENDEN. Do I understand from 
the Senator from Massachusetts that the commis- 
sioners have agreed to this substitute ? 

Mr.SUMNER. Itisso. Indeed, this substi- 
tute proceeds from the chairman of the commis- 
sion. 

Mr. FESSENDEN. I will not object to it, 
then. My only fear in relation to it was that, 
being so voluminous a provision as it is, it might 
occasion delay; but if it will not, of course I will 
not object to it. However, I wish the Senator 
from Wisconsin would give me an exposition of 
one particular phrase here which | do not under- 
stand, It is in the twenty-second and twenty- 
third lines of the amendment: 

** Or request the same to be struck off toa purchaser for 


a less sum than two thirds of the assessed value of said sev- 
eral Jots of ground.”’ 


What do these words, inthe connection in which 
they are used, mean? 

Mr. DOOLITTLE. I understand the meaning 
to be this: that if the owner appears in his own 
person, and proposes to redeem the land, he can 
do so by paying the tax; or if he appears in per- 
son, and requests the land to be struck off to some | 
other or third person, he may do so; the object 
of the act being to require the owner to appear in | 
person before the commissioners; these commis- 
sioners fo be within the lines of our Army. 

Mr. FESSENDEN. What is the necessity for | 
the words, *‘ fora less sum than two thirds of the | 
assessed value of said several lots or parcels of | 
ground?” 

Mr. DOOLITTLE. If he requests it to be | 
stricken off for a less sum than two thirds, then 
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1 withdraw the motion. 
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two thirds of the assessed value for the United 
States. [will state to the honorable Senator that 
the purpose ts to authorize the commissioners, if 


thie y See a piece of land w hich might be sacrificed 


at just the amount of the tax, and the V choose to 
bid it up to two thirds of its assessed value, they 
can do so. If the owner appears in person, or 
requests some other person to bid for him, before 
the commissioner, he can do so. 

Mr. FESSENDEN. Mighthe not, under that, 
request the land to be struck off for less than the 
taxes? 

Mr. DOOLITTLE. Oh, no,sir. There isa 
provision in a previous part of the amendment 
that in no case shall it be struck off for less than 
the taxes. 

Mr. FESSENDEN. Isee it now. 

Mr. DOOLITTLE. Before the vote is taken 
on the amendment, | desire to state that in draw- 
ing thisamendment [left out, by accident, one pro- 
viso which is in the original draft of my amend- 
ment; and therefore | will move that that proviso 
be added to my amendment before the vote is 
talren. 

The VICE PRESIDENT. ‘The Senator can 
so modify his own amendment. 

Mr. DOOLITTLE. I do modify it, then, in 
that way, by adding the following proviso: 

“Ind provided further, That the certificate of said com- 
missioners shall only be affected as evidence of the regu 
larity and validity of the sale by establishing the fact that 
said property was not subject to taxes, or that the taxes had 
been paid previous to sale, or that the property had been 


| redeeined according to the provisions of this act. 


Mr. FESSENDEN. If the Senator will allow 
me, I wish to make another suggestion to him. 
I wish to call his attention to the twenty-ninth, 
thirtieth, and thirty-first lines of the amendment. 


| ‘hey are in these words: 


“Who shall, upon paying the purchase money in gold or 
silver coin, or in the Treasury notes of the United States, 
or in certificates of indebtedness against the United States.” 

There are two kinds of notes, one called T reas- 
ury notes and the other United States notes. I 
suggest to him whether it would not be better to 
make it read, ** or in the Treasury notes, or in the 
United States notes of the United States,’’ so as 
to cover the whole. 

Mr. DOOLITTLE. [I accept that. 

The VICE PRESIDENT. The amendment 
will be so modified. The question now is on the 
amendment iu the form of a substitute, as modi- 
fied. 

The amendment as modified was avreed to. 

Mr. DOOLITTLE. I desire to add, also, an- 
other amendment to the bill. The chairman of 
the Committee on Finance will remember that the 
provision in the tax bill is that the expenses and 
salary of these commissioners are to be paid out 
of the moneys which they receive; but there is no 
authority contained in the act by which they can 
take the money which they receive in their bands 


| to pay their own salaries, or to pay any necessary 
expenses of printing or advertising. 1 desire that 


asection shall be added to this bill, as we are upon 


| the subject, authorizing them, out of the moneys 
| already received under this law, to pay their sal- 
| aries and their clerks and their other expenses. 
| The amendment is to add as a new section: 


And be it further enacted, That the commissioners under 
said act are hereby authorized, out of the moneys received 


| by them under the same, to retain the amount of their sal- 


ident meutioned in the second section of this act, at the || the commissioners are not authorized to bid up |! 


aries, to pay the salary of their clerk, and the necessary 
expenses of said commission. 

Mr. FESSENDEN, I will simply say in re- 
gard to that amendment, that it would change the 
whole policy of the Government with regard to 
paying salaries. We make the collectors in all 
cases pay the money they receive into the Treas- 
ury of the United States. Thisamendment allows 
them to audittheir own accounts and then retain 
the money and give their own certificate. So far 
as their own salaries are concerned, | do not know 
how far it would be advisable to go; but the prin- 
ciple which has been adopted and acted upon with 
regard to officers has been that when they collect 
money for the United States they shall pay itinto 
the Treasury, and then send their accounts to the 
Treasury for settlement. They are furnished with 
money to pay necessary expenses. I think it 
would be more advisable not to make this change. 

Mr. DOOLITTLE. I shall _yield to the sug- 
gestion of the chairman of the Committee on Fi- 
nance. I do not wishto make any departure from 
the policy of the Government on that subject. 
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. 
The only reason why I offered it was that the bill 
itself provides that the salaries are to be paid out 
of the moneys they collect, and thatatsome time, 
either in the appropriation bill or elsewhere, some 
provision must be made. I shall not insist on 
it being made here; but, as a matter of course, | 
shall ask that it may go on an appropriation bill, 
and thereby appropriate the money to pay their 
salaries. 

The VICE PRESIDENT. 
withdraw his amendment? 

Mr. DOOLITTLE. No, sir, not the entire 
amendment. I am willing, if that be the sense of 
the Senate, to withdraw that portion relating to 
their salaries. 

Mr. SUMNER. When the Senator proposed 
that amendment, itseemed to me,and I suggested 
to him, that it was a departure from the policy of 
the Government. I am not aware that any pub- 
lic officers are allowed to take out of moneys they 
receive their own salaries. Forinstance, no offi- 
cer under the internal revenue law, or under our 
tariff law, no custom-house officer, is authorized 
to detain his salary. He must pay over every- 
thing he receives to the Government; his salary 
is provided for by the appropriation bills; and it 
strikes me we should not make anexception in this 
case. These gentlemen should be provided for, 
as the Senator suggests, in the appropriation bills. 

Mr. DOOLITTLE. I will then accept the sug- 
gestion, and have stricken out that portion of the 
amendment which provides for paying their sala- 
ries. 

The VICE PRESIDENT. The amendment 
will be so modified. 

Mr. GRIMES. It seems to me that the effect 
of the amendment will be, if adopted, to allow 
these officers to audit their own accounts. It vir- 
tually puts the whole thing into the hands of these 
officers, whatever they may be called, and allows 
them to decide for themselves whether or notany 
item of expense is necessary or otherwise. If they 
decide in their own favor, they take that amount 
out of the money in their hands, which they have 
received from this property, and pay for the ser- 
vice. I think the whole thing is a departure from 
the practice of the Government. 

Mr. DOOLITTLE. I will not insist upon the 
amendment; for [ do not desire toenter on a change 
of the policy of the Government. I feel the force 
of the suggestion of the honorable Senator from 
Towa. . 

The VICE PRESIDENT. Does the Senator 
withdraw the amendment? 

Mr. DOOLITTLE. I will withdraw it. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in; the bill was 
ordered to be engrossed for a third reading; and 
it was read the third time, and passed. 

On motion of Mr. SUMNER, the title of the 
bill was amended so as to read: ** An act to amend 
an act entitled ‘An act for the collection of direct 
taxes in insurrectionary districts within the Uni- 
ted States, and for other purposes,’’’ approved 
June 7, 1862. 


Does the Senator 


INDEMNITY FOR INDIAN DEPREDATIONS. 
Mr. HENDERSON. I desire to move that 


the Senate postpone all prior orders for the pur- 
pose of taking up House bill No. 634, giving aid 
to the State of Missouri for the purpose of secur- 
ing the abolishment of slavery in said State. 

Mr. WILKINSON. 1 hope that motion will 
not prevail. I gave way to allow the bill which 
has just been passed to be considered. ‘These 
bills relating to the Indians of Minnesota should 
certainly be taken up in preference to anything 
else. The bill which the Senator proposes to take 
up must necessarily lead to debate, and will take 
a long time. I hope, therefore, the motion will be 
voted down. 

Mr. DOOLITTLE. Ifthe honorable Senator 
from Minnesota will allow me, | was going to ap- 
peal to my friend from Missouri to allow me to 
take up the bill referred to by the Senator from 
Minnesota. | do not think it will take half an 
hour to dispose of it. It was made a special order 
for disposition last week, but has been laid aside, 
and some other bills have come up, which have 
taken an extraordinary length of time, and have 
displaced it. I do not think it will take over half 
an hour to dispose of it. 

Mr. HENDERSON. [had this bill up ten days 
ago, and I have on several occasions tried to get 
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it before the Senate, but have vielded to the wishes 
of other Senators I dislike very much to res 
an appeal of this character, and [ shall yield with 
the distinct w standing that my friend will 
assist me in get ritunp at some other time. 


The VICE PRESIDENT. Does the Senator 
withdraw his motio 

Mr. HENDERSON. Yes, sir. 

Mr. WILKINSON. I move to take up Hamse 
bill No. 582. 

The motion was agreed to; and the Senate as in 
Committee of the Whole resumed the considera- 
tion of the biil (H. R. No. 582) for the relief of 
persons for damages sustained by reason of d pre- 
dations and injuries by certain bands of Sioux 
Indians; the pending question being on the amend- 
ment reported from the Committee on Indian Af- 
fairs, to strike out the whole of the original bill, 


and to insert the following in leu thereof: 


Whereas the United States he retofore became bound by 
treaty stipulations to the Sisseton, Wahpaton, Medawakau 
ton, and Wahpakoota bands of the Dakota or Sioux [ndi 
ans to pay large sums of money and annuities, the greater 
portion of which remains unpaid according to the terms of 
said treaty stipulations ; and whereas during the past vear 
the aforesaid bands of Indians made an u provoked, ag 
gressive, and most savage warupon the United States, and 
massacred a large number of men, women, and children 
within the State of Minnesota, and destroyed and damaged 
a large amouut of property, and thereby have forfeited all 
just claim tothe said moneys and annuities to the United 
States; and whereas itis just and equitable that the persons 
whose property has been destroved or damaged by the said 
Indians, or destroyed or damag 





d by the troops at the Uni 
ted States in said war, sould be indemnified in whole or 
in part out of the indebtedness and annuities so forfeited 
as aforesaid: Theretore, 


Be it enacted, & Chat all treaties heretofore made and 


entered into by the Sisseton, Wahpaton, Medawakanton, 
and Wahpakoota bands of Sioux or Dakota Indians, or any 
of them, with the United States, are hereby declared to be 


abrogated and annulled, and all lands, rights of occupancy, 
annuities, and claims heretofore accorded to said Indians 


> 
or any of them, to be for 


ited to the United States 

Sec. 2. and be it further enacted, That the sum of $100,009, 
being two thirds of the annuities becoming due and payable 
to said Indians during the next fiseal year, is hereby ap 
propriated, and shall be paid trom the Treasury of the Uni 
ted States, out of any moneys not otherwise appropriate d, 
tu the commissioners hereinafter provided for, to be appor 
tioned by them among the heads of families, or, in case of 
their decease, among the surviving members of families of 
the State of Minuesota who suffered damage by the depre 
dations of the Sisseton, Wahpaton, and Walipakoota bands 
of Sioux or Dakota Indians, or by the troops of the United 
States in the late Indian war in the State of Minnesota, not 
exceeding the sum of $200 to any one family, nor the actual 
damages atoresaid, and no moneys shall be paid under this 
section except upon those claims which shall be presented 
to said commissioners on or before the Ist day of June 
next, forthe payment of which the said commissioners shal! 
take and return to the Secretary of the [uterior and to the 


Secretary of the Treasury duplicate vouchers therefor, ce: 
tified by them 
Sec. 3. and be it further enacted, That, for the purpose of 


making the proper distribution of the moneys hereby appro 
priated tor the present reitef of such families, and tor the 
purpose of ascertaining the whole amount of said datnages, 
and the persons who have suffered the same, it shall be law 

ful for the President, by and with the advice and consent of 
the Senate, to appoint three commissioners, not more than 
one of whom shall be a resident of Minnesota, who shall 
take an vath in the manner prescribed by the laws of the 
United States to faithfully discharge their duties ; they shall 
entertain and lear the complaints (in writing, duly verified 
on oath,) of all and every person aggrieved by the depreda 

uons Of suid Indians, and by the troops of the United States 
in said war; they shall have power to compel the attend 

ance of witnesses, and to administer the proper oaths to 
them to testify the truth; they shall have power to compel 
the claimants to be examined and cross-examined on oath, 
to be administered by them, as to their said claim; they 
shall hold their sessions at such times and places as will 
give the persons complaining the fairest opportunity of veri 

fying their claim witi the least expense; they shall take 
care that no unjust or fictitious claim shall be established ; 
and if they have any reason to suppose that any such claim 
is presented, they shall have power, aud it shall be their 
duty, to procure any countervailing prool, to their knowl- 
edge, that the same may be finally rejected. The testi 

mony of the witnesses, and the examination of the com 

plainant, shall be reduced to writing, signed and certified 
by them, respectively, and shall, with the petition and all 
the papers relating to cach case, with the finding of the com 
mission, be trausmitted to the Secretary of the Interior tor 
his approval, rejection, or modification, to be by him laid 


before the next Congress. 


A majority of the commission 
may select their presiding officer, and shall be competent 
to decide all questions arising before them. 

Sec. 4. «ind he it further enacted, ‘That said commis 
sioncrs shali hold their first session at Saint Peters in the 
State of Minnesota, on or before the 1st day of April next, 
for the hearing of claimants, and that all claims must be 
presented to said commissioners on or before the Ist day 
of September next, or the same shall not be heard by them; 
and the said commissioners shail make and returp their 
finding, and all the papers relating thereto, on or before the 
ist day of December next. 

Sec. 5. And be it further enacted, That said commis- 
sioners shall receive for their services and expenses the sum 

; Of $2,500 each. And they are authorized to depute a proper 
person tosummon witnesses, who shall be entitled to receive 

\l his actual expenses, to be allowed by eaid commissioners, 
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Ollars per day for his services. Wit 


and the sim of thre 


nesses pay rr attendanee may be allows ad by the said com 
im iers,ot to exceed the fees allowed by the laws of 
M or Witnesses attending justices’ courts And, 
) [sa nmninisston, the irtiver Sim 
, UAB } ipprop d out of the said annuities 
mn tie ‘LPreasury of the United States, or so much thereol as 
tt be ec siry lo pay the sas 
6. ind { riher en ted, That the Seeretary of 
the Luterior, imme itcly after the passage of this aet, shall 
cnuse t same to b rullis a in ur of the mewspapers 
of the State of Minnesota which, in bis opinion, will give 
the most publicity to t slime among the people who have 
suffered by said depredations, and ve not the first 


meeting of said commissioners, the expenses to be paid out 


ot the sum appropriated Ih the pext preceding section 


Sec. 7. nd be it further enacted, ‘That if the complain- 
ant or any Witness testifying belore said commissioners 
shall be guilty of perjury, upon conviction thereof in the 


proper court of the United States, he shall suffer the pains 
and penalties prescribed by the laws of the United States 
for that offense 


s 8. Ani be it further enacted, That the Secretary of 
the [Interior fs hereby authorized to set apart of the public 
lands, not otherwise appropriated, one handred and sixty 
acres in severalty to each individual of the before- named 


bands who exerted themselves in rescuing the whites fram 
the late massacre of said Indians And there shall be an 

nually paid to each of said fudians, so long as he or she shall 
live, the sum of filty dollars. The land so set apart shall 
not be subject to any tax, forfeiture, or sale, by process of 
law, and shall not be aliened or devised, except by the con 

sent of the President of the United States, but shall be au 
inheritance to said Indians and their heirs forever. 

The PRESIDING OFFICER, (Mr. Axntnonry 
in the chair.) The question is on agreeing to the 
amendment in the form of a substitute which has 
just been read, 

Mr. WILKINSON, I suppose it is proper to 
perfect the substitute before the vote is taken upon 
Il move, in section two, line eleven, after the 


word ** troops,’’ to insert the words, “ defending 


in behalf,’’ so that it will read, ** or by the troops 
defending in behalf of the United States,’’ &c. 
The reason for that is this: many of these troops, 
uthouch they had been recruited, had not been 
r cularly mustered into the service of the United 
States until afier the war had progressed some 
time. I hope there will be no objection to the 
amendment. 

Theamendmenttotheamendment was agreed to. 

Mr. WILKINSON, 1 offer another amend- 
ment, to add the following as additional sections 
to the bill: 

ind be it further enacted, That the said commissioners 
may make rules not inconsistent with this act preseribing 
the order and mode of presenting, prosecuting, and proving 
said claims before them, which rules shall be published in 
one newspaper inthe city of st Paul and one in St. Peters 
for at least two weeks prior to the first session of said com- 
mission, to be held at St. Peters, as directed in the fourth 
section of this aet, and the expense of such publication 
shall be paid out of the fund appropriated in the fifth section 
oftihl act. 

And be it further enacted, That powers of attorney which 
may be given tor the prosecution and collection of eclains 
under this act shall not be subject to any daty under the 
United States internal revenue law, except that to each of 
eaid powers shall be affixed one or more lecal stamps de- 
noting a duty of ten cents, and the certificate of acknowl! 
edgment or turther authentication of such power shall re- 
quire no further stamp whatever. 

The first of these sections relates merely to the 
publication of rules by the commission, ‘To that 
| suppose there will be no objection. The last 
section relates tostamp duties. Necessarily a great 
many of these claims will be small, and it seems 
to me it would be very onerous to charge each of 
these claimants a dollar or two dollars, which is 
provided by the revenue laws for powers of attor- 
ney ofthis kind. I therefore take the stamp of the 
smallest amount which ts included in the internal 
revenue law as necessary for powers of attorney. 

Mr. FESSENDEN. I should like to have that 
last section read again, 

The Secretary read it. 

Mr. FESSENDEN. I hope the Senator will 
withdraw that section. As the law now stands 
the charge is onedollar. itis too much, and we 
design to change it in a general bill at this session. 
There is a bill being prepared in the House of Rep- 
resentalives with reference to necessary amend- 
ments to the tax law, and that 1s one of them. If 
itis not put in in the House, it can be inserted in 
the billin the Senate. As it nowstands the charge 
is altogether too high. We have already post- 
poned the operation of the law, so far as regards 
invalidating the instruments is concerned, until 
the Ist of March; and when the bill to which I 
have referred comes in here, I design to have an 
alteration made in reference to this subject. But 
what I object to is making any distincuon in the 
same class of cases. It willlead to very great dif- 
ficulty and confusion; and as we deem the charge 
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to be too high, and design to rectify it, | hope the 
Senator will omitthatsection from hisamendment. 

Mr. WILKINSON. Onthe sugeeéBtion of the 
Senator from Maine, I will withdraw the last sec- 
tion of my ame ndment, if there is no objection. 
I think there is very rood reason for making no 
discrimination, although | offered the section be- 
cause I regarded the charge as being entirely too 
high and oppressive. 

Mr. FESSENDEN. 
cases. 

The PRESIDING OFFICER. 
ator withdraw the whole of his amendment? 

Mr. WILKINSON. No, sir; I withdraw the 
last section in relation to stamp duties. 

The PRESIDING OFFICER. The question, 


then, is on the first section of the amendment pro- 


It is too high in many 


Does the Sen- | 


posed by the Senator from Minnesotato the amend- 


ment in the form of a substitute. 
Theamendmenttotheamendment wasacreed to. 
Mr. DOOLITTLE. l desire to propose an 
amendment in the fifth section of the substitute. 
I wish to strike out from line seven to line nine 
all that is said about witnesses’ fees. | make the 
motion on consultation with the members of the 
committee. It is to strike out the words: 
Witnesses’ pay for attendance may be allowed by the said 


commissioners, not to exceed the fees allowed by the laws 
of Minnesota for witnesses attending justices’ courts.’ 


Mr. HARLAN. 


of the committee 


I desire to ask the chairman 
whether if witnesses should be 
subpenaed on behalfofthe Governmentthey ought 
not to be paid by the Government; and whether it 
will not be better to amend the clause by inserting 
after the word ** witnesses,’’ the words * subpe- 
naed in behalf of the United States shall receive 
ay for attendance,’’ &c. ? 

Mr. DOOLITTLE. Ido notknowthatI have 
any objection to that. I think the suggestion is 
aproper one. I will accept it, and modify my 
amendment accordingly. 
nesses,’’ and before the word ** pay,”’ I will move 
to insert the words, ** subpenaed in behalf of the 


After the word ** wit- | 


United States shall receive pay,’’ and strike out | 


the words ‘* may be allowed by the said commis- 
sioners;’’ so that it will read; 

Witnesses subpenaed in behalf of the United States shall 
receive pay not to exceed the fees allowed by the laws of 
Minnesota for witnesses attending justices’ courts. 


Theamendmenttothe amendment wasagreed to. | 


Mr. RICE. 


I move to amend the amendment 


by striking out the second section of the amend- | 


ment, and inserting the following in lieu thereof: 


That, for the purpose of indemnifying persons who have 
suffered damages tor depredations committed by the Sisse 


ton, Wahpaton, Medawakanton, and Wahpakvota bands of | 


the Dakota or Sioux Indians, there is hereby appropriated 


_THE CO 


build their houses, and they will go to work at | 
once and produce large crops, the value of which 
willadd more tothe Treasury of the United States, 
orto the wealth of the country, which is the same 
thing, than the $1,500,000 asked for in this amend- 
ment, | 
Mr. WILKINSON. If this amendment be | 
adopted the Senate will virtually agree with the 
Ehouse of Representatives in the measure which | 
has passed that body. The theory on which this 
appropriation is made, and on which the House 
acted, is that these Indians having committed these 


| depredations, should pay for them, so far as the 


just. 
did not see fit to make the appropriation direct for | 


funds which are due to them from the Govern- 
ment will pay forthem. I think it is manifestly 
Although the Committee on Indian Affairs 


so largeasum, they still provide that there shall be 
acommission to ascertain the real damages which 
have been sustained by our people. I have a letter 
here from the Interior Department which shows 
what is duetothese Indians. Under the treaties, 
they are to receive annually the sum of $150,000 
for forty years, at the endof which time the prin- 
cipal and interest are wiped outand extinguished. 
The value of this claim which these Indians hold 
against the United States, if reckoned at five per 
cent., would be $2,316,476 61. ‘That is the real 
value of the annuity funds of these Indians now in 
the hands of the Government _ If it is calculated 
at seven per cent., the amount which they hold 
against the Government is $1,799,779 50. Now, 
this amendment which my colleague has offered, 
proposes to extinguish $1,500,000 of the fund 


which is due the Indians, or rather to take that | 


much of their money to remunerate the people of 
Minnesota who have suffered in consequence of 
the war which they made upon them. 

I think the amendment of my colleague is emi- 
nently justand proper. I do not see fit now to 
recapitulate the sufferings of our people. We have 
enough inall conscience to harrow up our feelings 
without a recurrence to them here, and I do not 
propose todo it. Senators know all about them. 
For one hundred and fifty miles the whole fron- 
tier of our State has been devastated; the people 
have been driven in; their cattle have been taken; 


their houses have been burned; and everything | 


they had on earth has been utterly destroyed. 


| They are left without any means, without any 
| homes, without any household furniture, utterly 


the sum of $1,500,000, or so much thereof as may be neces- |! 


sary, from the ‘Treasury of the United States, out of any 


money not otherwise appropriated ; the said sum, when so | 


taken, to be charged to and to be a pro tanto extinguish- 
ment of the trust tunds of said Indians held by the United 
States pursuant to the treaties of the United States with 
said Indians. 


For the last fifteen or twenty years, it has been 


the wT of the Government, in making treaues | 


with the 
They were to receive the interest on a stipulated 
amount annually forever. That was deemed to be 
bad policy, and the Government wished to have 
the time Irmited; and I offer this in part to carry 
out the views of the Government heretofore ex- 

ressed. I know the condition of the Treasury; 
bat I think it would be very bad policy to refuse 
to appropriate a few thousand dollars to repair 
a noble ship and to allow her to run to decay. 
The settlers who suffered by this raid were nearly 
all farmers, and if they can be indemnified for 
their losses, they will add to the wealth of the 


ndians, to limit the time of the payments. | 


nation, during the coming year, by their products | 


more than the amount asked for in this amend- 
ment. 


clothing during the summer and fall. They are 
without teams, without tools, without seed, and 
many of them without shelter. Pass the House 
bill and you save from pecuniary ruin those whose 
sufferings were and are almost unparalleled. Re- 


The amount proposed in the substitute | 
would not be enough to procure them food and | 


| now prepared to lay before this body to justify us | 
incoming to thatconclusion. ‘The bill as originally | 


destitute; and these were a class of people as hon- | 
| ovable and respectable citizens and as useful to | 


our country as any that can be found in any new 


Stateanywhere. Thisamendment goes upon the | 


theory thatthese Indians have forfeited their treaty 


stipulations, have annulled and abrogated them; | 


that the Government owes them nothing; and that 
it is perfectly proper for the Government of the 
United States to take these funds to indemnify the 
people of our State for the depredations which the 
Indians have so wickedly committed upon us. I 
hope the amendment wiil be adopted. 

Mr. HARLAN. 
Affairs had this proposition before them, and after 


a very thorough examination came to the con- | 


clusion that Congress ought not, at this session, 
to appropriate $1,500,000 for this purpose. The 


committee had no means of knowing whether the | 


damages would amount to $1,500,000. ‘There is 
no evidence that the Senators from Minnesota are 


presented to the House of Representatives pro- 


vided that $1,500,000 should be appropriated, and | 


that it should be disbursed on the part of a com- 
mission, to be appointed and sent to Minnesota 


to take testimony in the case. The committee of | 


the Senate supposed that, perhaps, their report 
would cover the entire amount appropriated; that 
they would manage by the adoption of the usual 
means resorted to by persons who have suffered 


_ great damage to make their claims at least equal 


fuse to adopt the amendment I have offered and || 


they are jeft with nothing in the world. 
are now supported by charity; and the sum 
named in the subsiitute—g100,000—will not feed 
them during the coming season. Many of them 
had farms under a high state of cultivation previ- 
ous to this outbreak. They only require tools, 
seeds, teams, and something to enable them to re- 


They | 


| 
| 


to the sum appropriated; and that it would be 
wiser for Congress to provide for the investigation 
in advance of the appropriation, and to make this 


large appropriation if itshould, in the end, become || 
necessary after we knew from the testimony that | 
it was necessary. But, in the mean time, it was | 
| insisted on by Senators from that State that the | 


citizens of Minnesota had suffered great hardships, 


and many of them would, perhaps, become pau- | 


pers; the communities there would be compelled 
to support them by private charity, unless they 
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January 26, 
could receive a part of their damage in advance. 
Hence the committee proposed that $100,000 
should be placed at the disposal of a commission 





|| to be disbursed immediately after arriving on the 


ground, and ascertaining the parties who were in 
need of this immediate relief for the purpose of 
buying seed grain with which to sow their crops 


|| at the commencement of the coming year, and to 


procurea few necessary implements of husbandry; 

and that the investigation should take place and 

| the report be made to the Secretary of the Inte- 

| rior, and be by him, with the evidence, laid before 
Congress before any large appropriation should 
be made for this purpose. 

The committee concluded also that this course 
was necessary in order to conform to the princi- 
ples that have hitherto been recognized by Con- 
gress. Congress has provided by law heretofore 
that when Indians commit depredations on citi- 
zeus of the United States, their reasonable dam- 
age may be paid outof any annuities that may be 
due from the United States to the Indian tribes, the 
members of which may have committed the dep- 
redations. Some years ago, Congress also pro- 
vided that when depredations were committed by 
Indians who were not entitled to annuities, if no 
retailatory measures were adopted by the citizens 
of the United States on account of those depre- 
dations, that reasonable damage should be paid 
from the Treasury. But it will be remembered 
by older Senators here, thatsome four or five years 
since that law was repealed for reasons which 
seemed to be sufficient in the opinion of the Senate 
and the House of Representatives; so that nodam- 
ages can now be paid, according to the principle to 

| which the policy of the Government has been con- 
| formed, except from Indians who are entitled to 
}, annuities. All reasonable damages that citizens 
| suffer on account of depredations committed by 
annuity Indians may be paid out of annuities due 
to the tribes, members Of which commit the dep- 
redations. 

Now in this case, in conformity with this prin- 
ciple, the committee ascertained that the Indians 
engaged in this war are entitled to $150,000 per 
annum as annuities. They suppose that the citi- 
zens of Minnesota who have suffered these dam- 
ages are entitled to relief to that extent. The com- 
mittee was not willing, however, to recommend 
_the passage of a bill to appropriate the entire 
|; amount of the annuities in advance of an investi- 
gation. They propose to appropriate $100,090, 
two thirds of the amount that now would be due 
to these Indians for the present year, to provide 
for immediate relief to the sufferers; and after the 
|| commissioners that the bill provides for shal! have 
met, examined these cases, and made a report, if, 
in the opinion of Congress, it should be just and 
proper, a further appropriation doubtless will be 
made; perhaps the entire annuity may be diverted 
for this purpose until all these dameges shall have 
been covered to the amount of $150,000 per year, 
taking up the entire annuity due to these vaga- 
bond Indians. 

The committee did not think it would be wise 
at present to make so large an appropriation, be- 
cause, first, it violates the principle to which the 
policy of the Government has been conformed for 
along series of years; and then, in the second 
place, the Government is not supposed, at the 
| present time, to be in a condition to buy in iis 
debts. They owe these Indians large sums of 
money, which they propose to pay in the shape 
of annuities, interes: from year to year for a long 
period of years. ‘This indebtedness would be, if 
now put into the market to be cashed, worth, the 
Senator from Minnesota concludes, something 
like two million dollars; but the committee do not 
know of any principle of justice or law that would 
require the custodian of this money to cash the 
| debt. The utmost the people of Minnesota have 
a right to claim under the law, and in accordance 
with the policy of the Government, is the whole 
of theannuity due to these Indians who have made 
waron them. That would be but $150,000 a year. 
The amendment of the Senator from Minnesoia 
proposes that the Government shall buy in this 
debt, shall cash it, convert it into money at its 
present value, and pay it allover. The Commit- 
tee on Indian Affairs did not deem that the Gov- 
ernment was in a condition to buy this debt. It 
| is not necessary, in order to enable us to conform 
| the action of the Government at the present time 
|| to the policy which it has pursued for a long series 
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of years. The committee conclude that the im- |! 
mediate distress of these people may be relieved 
by the appropriation of $100,000, to be withdrawn, 
not properly from the Treasury, but to be taken 
out of this annuity fund which otherwise would | 
have been paid over to the Indians, had they not | 
violated their treaty obligations, and forfeited their 
rights under their treaties with the United States. | 

Mr. RICE. Mr. President, the amount of 
$100,000 proposed to be appropriated here, would, | 
inmy opinion, leave these persons in no bettercon- 
dition a year hence than they are now, if as good; 
and if the Senate shall see fit to think $1,500,000 
too much, I hope they will at least consent to in- 
crease the amount to the amount of annuities now 
due and that will be due during the coming fiscal 

sar. Their annuities for the present fiscal year 
oe not been expended, 

Mr. HARLAN. I will state to the Senator | 
from Minnesota that I was willing in committee, | 
and am now willing, tomake the amount $150,000; 
but a majority of the committee thought $100,000 
wus sufficient to afford immediate relief to these 
people. 

Mr. DOOLITTLE. If the honorable Senators 
will allow me to saya single word, I wish to say, | 
that while a majority of these bandsof Indians have | 
violated their treaties, and have committed these || 
depredations, there are a portion of these tribes of | 
Indians who have been faithful to the whites, have 
defended them, and saved their lives in Minnesota, 
Out of the $150,000 ofannuities to be appropriated, |; 
we have put at the disposal of this commission | 
$100,000 to aid the people of Minnesota, and 
$10,000 to pay the expenses of the commission, 
leaving $40,000 to be distributed by the Indian de- 
partment. We have got to make some provision | 
for the Indians who have been faithful. 

Mr. RICE. I believe but five or six of the 
Indians were faithful. 

Mr. DOOLITTLE. There has been a petition 
forwarded here, and certified to by the colonel in 
command and by the agent, signed, I think, by 
over sixty heads of [Indian families. 

Mr. RICE. They will sign anything. They 
would all sign a paper to-day stating that they 
were good Indians. 

Mr. DOOLITTLE. They are certified to by 
the person in command, who certifies on his own 
knowledge of the Indians, some sixty of them, | 
besides their families, It was somewhat because | 
of this uncertainty as to how many of these | 
friendly Indians are upon our hands, that a ma- 
jority of the‘committee were unwilling to take the 
whole of this appropriation and put it at the dis- 
position of the commission for the payment of | 
damages to the people of Minnesota. 

Mr. FESSENDEN. Mr. President, nobody | 
can regret more than I do, the misfortunes which | 
have happened to the people of Minnesota; but we || 
must be very careful in legislating on the subject 
that we do not allow ourselves to run wild in con- 
sequence of our sympathies. Now, when you 
come to a matter of strict justice as between one 
set of people and another, the Senators from Min- 
nesota will perceive they are no worse off in many 
particulars in Minnesota than are a portion of the || 
ee of the State of Missouri whose country has || 
een overrun, whose farms have been devastated, 
whose property has been destroyed, and they | 
themselves left not worth a sixpence in the world, 
not by the incursions of Indiatis, but by the incur- | 
sions of white enemies. Nobody pretends that 
we are under any legal obligation of any kind or 
description to make provision for those people out 
of the ‘Treasury of the United States. It is one 
of the misfortunes of war that people must suffer; 
that a portion of the people must suffer more than 
others; and that they cannot upon any legal prin- 
ciple have any claim for particular remuneration; 
because if a Government is bound to make good 
all the losses that occur to its people by land and 
sea in-consequence of a war, there is an end of 
government; for no Government would be able to 
do it. It would make a debt that nobody could 
stand, if the country itself was attacked. There- 
fore, when our friends from Minnesota come here 
and depict the miseries of their people in conse- 
quence of this war, we might point them to the 
ne of Missouri and other sections who have 
een overrun by white enemies, where the same || 


| 
devastations have been committed, with equal de- | 


struction of property, and equal misery inflicted; H 
or at least, if not equal, there was an entire de- || 
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struction of their property; their houses were 
burned, their farms devastated, and everything 
done that amounts to destruction. Of course, it 
was not so horrible in its nature; but the principle 
was the same precisely. If the people of Minne- 
sota should come here and ask us on a general 
principle to remunerate them for their losses out 
ofthe Treasury of the United States, and we should 
do it, we are establishing a priniciple that will 
perhaps double our debt—I may speak rather 
largely—before we get through with settling up 


|| the expenses of the war when you take the losses 


by land and sea, 

Mr. WILKINSON. Mr. President 

Mr. FESSENDEN. My friend will excuse 
me. Iam going to draw a distinction. It so hap- 
pens, however, that the people of Minnesota are 
better off than those of other sections in conse- 
quence of the fact that the policy of the Govern- 
ment has been to pay for the depredations made 





by Indians upon settlements, and in consequence | 


of the fact that we have a fund belonging to those 


|| Indians. The people of Minnesota who have suf- 


fered, can be remunerated, therefore, when the 
people of other sections of the country who have 
suffered from depredations of white persons can- 
not. They are in so much better condition; and 
when they come here and portray these sufferings, 
they should reflect on the same kind of sufferings 
endured by other people of the country; not, per- 
haps, to so great an extent, but with no prospect 
of remuneration from any quarter. 

Now, sir, what is proposed? Here is a fund 
for these Indians. If I believed that, in conse- 
quence of this appropriation for the people of Min- 


nesota out of this fund, 1 was establishing a pre- | 


cedent which could be used against us by people 
of other sections of the country, by those who 


have lost property at sea by piratical depredations, | 


and matters of that description—a principle by 
which they could come in here and say, ‘* you 
have provided fur the calamities of war to pay the 
people of Minnesota, and, therefore, you must 
provide to pay the people of Missouri for the ca- 


| lamities of war, and the people in other sections 
who have suffered by the destruction of proper- | 


ty’’—I should feel compelled to vote against it; 


for no Government in the world ever permitted 


that principle, or can permit it. 
Mr. WILKINSON. This bill is not based on 
that principle. 


Mr. FESSENDEN. 


I say if I supposed this 


| bill did open that question, and establish such a 


precedent, 1 should be compelled to vote against 


|| 1t; because it would be impossible to get along on 


such a principle as that. It is one of the inevita- 
ble misfortunes of war thata certain portion of the 
people must suffer from their exposed and pecu- 
liar condition. Those things being inevitable, and 
it being, from the nature of the case, impossible 


| to remunerate them, they must take the conse- 


quences like all others to whom peculiar misfor- 
tunes happen. One man has his house burnt in 


| the night, and his property all destroyed; another 


has not. The community is not expected to make 


| it good unless it sees fit to do so from motives of 


charity. Some people must be more unfortunate 
than others, owing to their peculiarly exposed sit- 
uation. But, sir, this distinction is made in this 
particular case, and I am not grepared to say that 
it is not a proper distinction. Here is an Indian 
fund, out of which these damages could be paid; 
and Iam willing that that Indian fund, so far as 


] peers should be appropriated to that purpose; 
) 


ut our friends from Minnesota, not content with 
their much better position than the position in 
which other people are placed in consequence of 


| the war in other sections of the country, not only 


ask that we shall pay them that, but ask that we 
shall anticipate payments that are to be made, per- 
haps, some fifteen or twenty-two years hence. 


Mr. DOOLITTLE. Forty years. 


Mr. FESSENDEN. Forty years hence. Not | 


content with the payment of the fund that is for- 
feited by the hostile Indians, they ask that we 
shall pay also to them the fund that is forfeited 
by friendly Indians; that we shall take it allfrom 
the tribe. Because a part of them committed these 
depredations, we are to deprive the whole of them 


| of the money that belongs to them, and pay itall | 
| over to the people of Minnesota, and make no 


exceptions. 


. a WILKINSON. There will be $1,000,000 
eft. 


oll 


Mr. FESSENDEN. Lam not speaking of the 
bill. Iam speaking of the amendment proposed 
by the Senator’s colleague, which | understand 
the Senator to advocate. 9 

Mr. WILKINSON. That leaves $1,000,000. 

Mr. FESSENDEN. 1 have not got to that 
part. It is not $1,000,000 a year we pay them; 
we pay them $150,000 a year, What is the 
first proposition? It is that we shall make a dis- 
tinction between those who have committed the 
depredations and those who have not; that we 
shail not pay over the fund which would belong 
to the friendly portion of the tribes who have not 
committed these depredations, but shall retain that 
to pay them; which is eminently just. The peo- 
ple of Minnesota, through their Senators, ask 
more than that; that you shall notonly take what 
belongs to these hosule Indians, those who have 
committed depredations, but what belongs to the 
friendly Indians, also, and pay itto them. The 
chairman of the committee says the billas drawn 
was predicated upon that very idea. 

Mr. WILKINSON. The Senator misappre- 
hends it entirely, | think. 

Mr. FESSENDEN. If Ido, 1 shall be happy 
to be corrected, 


Mr. WILKINSON. 


The theory of the bill 


is 





Mr. FESSENDEN. [am not speaking of the 
theory of the bill, | am speaking of the theory of 
the amendment. 

Mr. WILKINSON. , The theory is the same 
precisely in both. It only differs in amount. Here 
are some ten thousand Indians who enter into 
treaty stipulations with the Government as a tribe, 
or as several tribes, and who engage in hostilities 
against the Government of the United States; and 
from among those ten thousand Indians there hap- 
pened to be thirty Indians, | believe, who have 
labored and exerted themselves to save some white 
people from massacre. ‘The Government in this 
very bill proposes to take care of those isolated 
cases, while it remains in the bill that the Indians 
asa whole, in the aggregate, were engaged in these 
hostilities. 

Mr. FESSENDEN. I have not come to that. 
How is it that they ask that the whole shall be 
paid to them, and then the Government is to put 

|| its hand in its pocket, and instead of taking care of 

| the friendly Indians out of their funds, is to take 
this money out of the Treasury of the United 
States ? 

Mr. WILKINSON. 
don. 

Mr. FESSENDEN. The last section of the 
bill provides that they shall have one hundred and 
sixty acres of land and fifty dollars a year. 

Mr. WILKINSON. The Senator does not un- 
| derstand either the theory of the original bill, or 
| the amendment which was submitted by the Com- 

mittee on Indian Affairs. The Committee on In- 

dian Affairs propose to appropriate two thirds of 

the amount of the annuities, leaving one third of 
this fund for the care of those Indians. 

| Mr. FESSENDEN. Precisely; and that is 

1 want to stand by the 


I beg the Senator’s par- 


\| what I am advocating. 
\| committee, and not take the amendment proposed 
|| by the honorable Senator’s colleague. loa con- 
\| tending against the amendment, and not against 
'| the bill. 

Mr. WILKINSON. Even in that case, if the 
|| amendment of my colleague be adopted, it will be 
|| nearly the same. 
| Mr. FESSENDEN. If the Senator will wait 

until | come to that part of the proposition, he will 
|| have my answer to that. I have referred to the 
i| last section of the bill simply to show in what 
| way the committee propose to take care of these 
| friendly Indians. They propose to direct the 
| Secretary of the Interior to set apart for each of 
|| them one hundred and sixty acres of the pub- 
|| lic land and pay him fifty dollars a year as long 

as he lives. To that system of pensioning J am 
| entirely opposed, and T shall move to strike out 
| that section. 
| 


|} 
|| Now, sir, what do the committee say? IT agree 
with the committee. They have acted with great 
| wisdom. Until there is an examination made, it 
| is impossible to say whether thirty, forty, or fifty 
or more of the individuals of these different tribes 
|| were really engaged in this attack upon the whites, 
{| and they say, therefore, ** we will take the risk 
'| of going as far as two thirds of it, and seeeer 
|| ate that, at all hazards, for the benefit of the peo- 
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ple of Minnesota, to begin with; we will help 
them; we will give them something out of the pay 
that is due this year to these Indians; we willhelp 
will retain the 
until we ascertain how much we 
shall be obliged to pay over to those who remained 
friendly, and how much there may be left of the 
fand That is the theory of the bill, if Lunder- 
stand it, as explained by the chairm in of the com- 
mittee, and that is a correct theory, in my jadg- 
ment. It goes upon a correct principle. ; 
The Senator from Minnesota (Mr. Rice] pro- 
noses that, instead of doing that, you shall just 
proceed to calculate how much this fund may be 
worth when it becomes payable at the end of forty 
years, and the Government of the United States 
are, in this case, to abandon their old policy of 
paying itoutof the funds belonging tothe Indians, 
and are to find out how much it will be worth, 
and to pay it in advance of forty years; and that, 
too, at a period when we are struggling for life to 
get money enough to carry on the Government 
and meet the war that is upon us. Atsuchatime 
us the present, we are to anticipate and take out 
of the Treasury, in one single amount, $1,500,000, 
when all these heavy burdens are on the country, 
and itis struggling and laboring under them in 
order to live. 


them to that extent; and we 


e fund 


bal- 
ance of tl 


I submit that the Senators from 
Minnesota, on behalf of their constituents, are 
asking too much of the Government. It is agreat 
deal that, fortunately, they are in a condition to 
be paid at all; to have provision made for them; 
that itis a kind of war they suffer under which 
entitles them, perhaps, to aid from the Govern- 
ment. I do not dispute that proposition; but 
what Lobject to is thiscall uponus toanticipateand 
calculate the annuity forty years ahead aud give 
it to these people. If there is a balance left, | sup- 
pose they would be willing to give a re ceipt in 
full, though I do not finda receipt in full provided 
for here even if there is a balance, and they might 
claim the balance even then. I ask Senators if, at 
sucha time as this, when the Treasury is so de- 
pleted that the Government can hardly stagger 
under the load it bears, we should advance this 
sum, calculating forty years ahead, for the benefit 
of the people of Minnesota ? 


I think they ought to be satisfied if the Gov- | 


ernment, in good faith, showed a disposition to 
appropriate this fund for their benefit, but reserved 


to itself, before it put that fund into the hands of 


men, and then left it for those who are to claim it 


to make up tf they could as much as would ex- || 


haust it, to send commissioners to see what the 
damages are, and in the mean time to appropriate 


a sum to enable these people to struggle along. | 


The idea that they are to be remunerated at once 
is unreasonable in its very character. 
much to ask. They have suffered; and no people 
who have suffered can expect to be made whole. 
It is sufficient that the Government aids them and 


helps them in their struggle to regain their former | 


position and what they have lost. 


1 am disposed, sir, to support the bill substan- 


tially as it stands, as it came from the committee; 
but I really trust the Senate will not yield to the 


YOposition as it originally passed the House of | 
When it passed the House, it | 


Representatives. 
struck me as I read it as going beyond any rea- 
sonable expectations the ‘ ) 
could form. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment offered 
by the Senator from Minnesota. 

The amendment to the amendment was rejected. 

Mr. RICE. It is evident that it is useless to 
try to get any considerable sum over and above 


that reported by the Committee on Indian Affairs; | 


butas one member of the committee has intimated 
his willingness to give a small increase, I will offer 


amount | propose is already probably due or will 
be due the coming fiscal year. If I shall not suc- 
ceed in this amendment, | shal] call the attention 


of the Senate to the second section, which [think | 


is imperfect in many respects as it now stands. | 


instead of ** $100,000.”’ 
ceedingly moderate. It will relieve only a part of 
the sufferers. It will enable many of them to go 
again upon their farms, and clothe them the coming 
season. 

Mr. WILKINSON. I suggest to my colleague 
to modify the amendment so as to make the sum 


I think that that is ex- 


It is too | 


people of Minnesota | 


| Mr. DOOLITTLE. 


|| language to be inserted to meet the case. 
another amendment; and | will state that the | 


THE CONGRESSIONAL GLOBE. 


$200,000, and that will not conflict with the prin- || Mr. FESSENDEN. 
ciple upon which the Committee on Indian Affairs | 


have proceeded in their amendment. 

Mr. RICE. As my colleague has had charge 
of the bill, l accent his modification. | wish, fur- 
thermore, to amend this second section by adding 
this proviso: 


Provided, That the sum hereby appropriated shall be 


apportioned and paid to the claimants under such rules and 
regulations as the Secretary of the Interior may prescribe. 

In the original bill as reported from the com- 
mittee, it provides that no more than $200 shall 


be given to each head of a family or each person. | 


There are cases where persons who met with 
losses are amply able to wait.. There are others 
who have lost their all, and they certainly should 
be provided for first. Then the second section 
reads: 

That the sum, &c., is hereby appropriated and shall be 
paid from the ‘Treasury of the United States out of any 


moneys not otherwise appropriated, to the commissioners 


hereinafter provided for. 


‘These commissioners are not compelled to give | 
bonds; and | prefer that the money shall be paid | 
to the claimants from the Treasury of the United | 


States, as the President may prescribe. 

Mr. WILKINSON. I suggest that the ques- 
tion be first taken on the proposition as to the sum. 

Mr. RICE. Very well. 

Mr. WILKINSON. 
the time this matter was last up before the Com- 
mittee on Indian Affairs, that the sum which was 


apprepriated at the last session of Congress for 


annuities had not been expended. 

Mr. FESSENDEN. 
expe nded ? 

Mr. WILKINSON. 

Mr. FESSENDEN. 
reduced to a certainty. 

Mr. RICE. 
expended. ‘The amount for provisions, &c., was 
given to them; but there is a sum of over one hun- 
dred thousand dollars left. Their annuity money 
had just reached them, and there were some 
seventy-five or eighty thousand dollars in the fort 
at the time they made the attack, and that has 
been returned to the Treasury. 

Mr. FESSENDEN. 1 will suggest to Senators 


I think the whole sum. 
That matter should be 


that that matter should be reduced to a certainty. | 


They should find how much of that sum remains 


in the Treasury unexpended, and then take two | 


thirds of that, to carry out the principle of the bill, 

and not go by a guess upon the subject at all. 
Mr. WILKINSON. I will suggest to the Sen- 

ator from Maine that the whole sum for the pres- 


‘ent year, for which ordinarily we should be cailed 
upon to make an appropriation, is $150,000. That | 


appropriation would have been made, had not this 
outbreak taken place, at this session of Congress. 


We made a similar appropriation of $150,000 last | 


year, which would be $300,000 fortwo years. Now 


| my suggestion is that there shall be inserted here |} 
It certainly brings it within || 
| the amount we would be called upon to appro- || 


the sum of $200,000. 


oriate. 


Mr. FESSENDEN. 


within that amount. 
the $150,000 this year, they have paid to the In- 
dians $100,000, and ouly $50,000 remained in the 
Treasury. 

Mr. WILKINSON. 


it has not been done. 


We know the fact that 


is that the Senate shall reduce it to a certainty, 
and find out to acertainty how much still remains 


| in the Treasury, before fixing any sum, and then || 


go on some principle, and not fix it on a guess. 
i think I can suggest the 


addition to the $100,000 which is mentioned in the 


nuities due and payable to said Indians for the 


present fiscal year not exceeding $100,000,’’ that | 


; || would cover the case, and would give two thirds 
move in the second section to msert ** $300,000"’ 


of the unexpended balance. With that amend- 


ment, | should have no objection to the amend- | 


ment of the Senator from Minnesota. 
Mr. WILKINSON. I understand the theory 


upon which the committee go, and which | under- |} 


stand the Senator from Maine to accede to is, that 


we shall not appropriate more money than is due 
to the Indians. 


| of last year. 


something over eighty thousand dollars. 


It did not occur to me at | 


Liow much remains un- 


The entire amount has not been | 


If part of the money for 

| the present year has been expended, and already 
| paid ever to the Indians, it might not bring tt | 
Suppose, for instance, of 


if, in | 


| $200,000. ' 
| rules that seem to govern Senators in regard to 
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More than two thirds, 

Mr. WILKINSON. There is no principle in 
that. Thatis a mere question of discretion on 
the part of Congress. There is no principle in- 
volved in it. 

Mr. FESSENDEN., Itisthe principle of thebill. 

Mr. WILKINSON. Itisa mere question of 
discretion for the good wisdom of Congress to de- 
termine how much of this fund they will appro- 
priate; but according to the principle adopted by 


| the committee we should not go beyond the whole 


amount at present due the Indians. Now, this 
appropriation of $200,000 will come within the 


|| amount that isdue, and which we would be called 


upon, under ordinary circumstances, to appro- 
priate at this session, including the appropriation 
That money was returned to the 
It was sent to Minnesota in gold, 
That 
was for the money payment to the Indians. I 
believe, as my colleague stated, the payment of 
provisions had probably been made. ‘That would 
make something over two hundred thousand dol- 
lars. I hope the amendment will be adopted; for 
| think it is absolutely necessary; and it confines 
the phraseology of this bill to the principle which 
has been suggested and acceded to by the Senator 
from Maine. 

Mr. RICE. 


Government. 


It does not interfere with the ob- 


| jection raised by the Senator from Maine at all. 


‘This comes out of the moneys due them; thatis, 
outof any of their annuities; and it leaves enough 
at any rate for the benefit of those who really 
should be provided for. 

Mr. FESSENDEN. That is a matter of opin- 
ion. 1 wantto make it a matter of certainty. 

Mr. RICE. The entire annuities are confis- 
cated. Everything that is due from the Govern- 
ment to these Indians by this bill is confiscated 
and belongs to the United States, and it makes no 


|| difference whether you appropriate a dollar out of 
| the annual annuities or not, the Indians can get 


nothing. Whether they will ever do so will de- 
pend on future legislation entirely. ‘The Depart- 


| ment must have power given it, or the President 


must have power given him, to provide for such 
Indians as are worthy of being taken care of; and 
I will admitthat a great many of them are. The 
women and children, those whom we now hold 
as prisoners, must be taken care of. 1 should 


_ prefer having this amendment adopted as itis. I 
| think I ean see a great many advantages to the 


Government in adopting it. | 
Mr. FESSENDEN. I will not object to your 


| taking the $100,000, being two thirds of this year’s 


payments, and two thirds of whatever there may 
be in the Treasury of last year. 

Mr. DOOLITTLE. I| have sentan amendment 
to the Chair covering that. 

The VICE PRESIDENT. The question be- 
fore the Senate is on agreeing to the amendment 
offered by the Senator from Minnesota. 

Mr. DOOLITTLE. I have offered an amend- 
ment to that which I understand the Senator from 


| Minnesota is willing to accede to, and I will ask 


the Secretary to read that. 
The VICE PRESIDENT. It will be read. | 
The Secretary read the proposed amendment in 
section two, afier the word ‘‘that,”’ to insert the 


| words “two thirds of the balance remaining un- 
| expended of annuities due and payable to said In- 
| dians for the present fiscal year, not exceeding 
|| $100,000, and the further sum of $100,000,’ &c. 

Mr. FESSENDEN. Very well. What I ask || 


Mr. RICE. That includes the two thirds for 


, the next fiscal year, as well as this. 


Mr. DOOLITTLE. Certainly. 

Mr. RICE. I am of opinion 1t will amount to 
nearly the same thing. I have not had charge of 
this subject and | have not examined it as closely 
as my colleague, and | should prefer to have his 


|| opinion on this subject. 
section, we should further provide ** that two 
| thirds of the balance remaining unexpended of an- 


Mr. WILKINSON. The difference is so small 


| that I do not see why the Senator will not assent 


to the proposition of my colleague making it 
I do not think it can transcend the 


this matter, which they seem to insist upon; and 
1 would much rather have the appropriation di- 


| rect, that we may know what it is. 


Mr. RICE. I should prefer it in that way. 
Mr. WILKINSON, L hope that the amend- 


|| ment of my colleague will be adopted, making it 


$200,000. 
The VICE PRESIDENT. The amendment 
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